© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

Sept enmber

STATE OF NEW HAMPSHI RE
PUBLI C UTI LI TI ES COW SSI ON

28, 2020-1:08 p.m DAY 1
AFTERNOCON SESSI ON ONLY

[ Renbt e Heari ng conducted via Wbex]

RE: DwW 19-131
OWNI MOUNT WASHI NGTON, LLC:
Conpl ai nt by Omi Munt Washi ngt on
Hot el , LLC, agai nst Abenaki Water
Conmpany, | nc.

[ Hear i ng]
PRESENT:
Chai rwoman Di anne Martin, Presiding
Commi ssi oner Kathryn M Bail ey
Comm ssioner Mchael S. G aino
Dor een Borden, O erk
Eric Wnd, PUC Renote Heari ng Host
APPEARANCES:

Reptg. Omi Mount Washi ngton, LLC. :
Thomas B. Getz, Esq. (MLane...)

Reptg. Abenaki Water Conmpany, Inc.:
Marcia A. Brown, Esq. (NH Brown Law)

Reptg. Bretton Wods Property Omers
Assoc. (BWPQOA):
Paul Muel | er

Rept g. Conmi ssion Staff:
Chri st opher Tuomal a, Esq.
Jayson Laflame, Asst. Dir./Gas & Water

COURT REPORTER: SUSAN J. ROBIDAS, N.H LCR NO 44




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

I NDEX

W TNESS PANEL: DONALD J. E. VAUGHAN
ROBERT GALLO
NANCY CLESON
STEPHEN P. ST. CYR

EXAM NATI ON: PAGE NO.

Direct Exam nation by Ms. Brown (cont'd) 3

Cross-exam nation by M. CGetz 11
Cross-exam nati on by M. Mieller 49
Cross-exam nati on by M. Tuonal a 55

QUESTI ONS BY COWM SSI ONERS:

Conmi ssi oner Bail ey 60, 67, 98
Conm ssi oner G ai no 62, 66, 76, 86
Chai rwoman Martin 64, 84, 93, 101
Redi rect Exam nation by Ms. Brown 103
Recross Exam nation by M. Getz 115

* * * % *

W TNESS: DOUGLAS BROGAN
EXAM NATI ON:
Direct Exam nation by M. Cetz 125




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: VAUGHAN|GALLO|OLESON|ST. CYR]

( AFTERNOON SESSI ON RESUVMES AT 1: 08 P. M)

M5. BROMWN. Thank you for the
opportunity to nake sure we didn't have any
errors. And we did indeed find an error in
testi nony by M. Vaughan, and we would |ike
to correct that by having M. St. Cyr sworn
in as a witness. He is the accountant for
Abenaki, and this was an accounti ng question
and error.

CHAl RAWMOVAN MARTI N: Ckay. | cannot
see M. St. Cyr yet. M. St. Cyr, do you
have your video on? There you are. All
ri ght.

Ms. Robi das, would you swear in the
W t ness.

(VWHEREUPON, STEPHEN P. ST. CYR was duly
sworn and cautioned by the Court
Reporter.)
STEPHEN P. ST. CYR, SWORN

BY M5. BROW:

Q M. St. Cyr, can you please state your nane

for the record.

A. (St. Cyr) My nane is Stephen P. St. Cyr.

Q And do you work for Rosewood Water Conpany?
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(St. Cyr) | do do sone consulting and
accounting work for them yes.

Thank you. | was going to ask you what
servi ces you provide them

(St. Cyr) Soit's primarily --

Dd you --

(St. Cyr) Oh, do you want --

Go ahead.

(St. Cyr) | was just going to say it's
primarily review ng year-end financi al
statenents, preparing the PUC annual reports
and assisting themin regulatory matters,
i ncl udi ng financings and rate cases.

And have you been listening to today's
heari ng?

(St. Cyr) | have.

And with respect to Exhibit 13, are you
famliar with this exhibit?

(St. Cyr) Yes, | am

And did you prepare it?

(St. Cyr) | did.

And are you also famliar with Exhibit 2?

(St. Cyr) Yes, | am

And did you prepare the response to Staff 1-1
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with M. Vaughan?

(St. Cyr) Yes.

Ckay. And are you also famliar with
Exhibit 32 that's been entered for
identification?

(St. Cyr) Yes, | am

Ckay. And with respect to M. Vaughan's
testi nony where | had asked hima question
about a CI AC figure and backing into the
depreci ati on, what year that asset would have
been pl aced into service, and he answered
1985, do you recall that line of the
quest i oni ng?

(St. Cyr) | do.

And do you believe that that year that he
gave is incorrect?

(St. Cyr) Yes, it is.

And can you pl ease wal k us through the

exhi bits that we need to review and your
expl anation of why it is incorrect.

(St. Cyr) Sure. That was Exhibit 32. |
believe it was Page 8 on the PDF file. And
it's just alittle ways down fromthe top of

t he schedul e. The line itemon the Excel
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version is 21. It's identified as Account
331 T&D, Muins, Valves, with the three in

par ent heses. The anmpbunt -- the cost was
$1,800. The anortization rate was 2 percent.
And t he di scussion was around the | ast couple
of colums. The 846 is the accunul ated
anortization of ClAC at 12/31/2019. And the
anount to the right, 954, was the net val ue,
meani ng a difference between the original
cost and the accunul ated depreciation to

dat e.

What | wanted to point out, the 846,
which is the accunul ated anorti zati on through
the end of 2019, if you take that anount,

846, divided by the 36 anprtization each
year, it cones out to 23.5, which would
represent the nunber of years in which the
anortization had been taken. And if you take
t hat anount divided -- you know, |ess the
year 2019, the actual year in which the asset
was constructed and contri buted, woul d have
been 1995, 1996, and not 1985.

Thank you.

(St. Cyr) | was just going to say, if you
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want, if you go back to Exhibit 13 --

Wi ch pages, M. St. Cyr?

(St. Cyr) I"'msorry. Go ahead.

I was aski ng which pages? |Is it Pages 2 and
3?

(St. Cyr) So this is the calcul ation of the
purchase price, and it's Page 3. And there's
two groups of assets listed as 331. And the
second group of assets, the fourth Iine down,
says Account 331, 1996 T&D, Main, Valves with
the three in parentheses, there's the sane
$1,800. So this is telling ne that this was
an asset that was constructed in either '95
or '96 and was contributed to the Conpany in
t hat sane year.

And then if you go on to Exhibit 2, this
is the continuing property record that was
devel oped by the individual related to the
hotel or the prior owners. On Page 4 of this
exhibit, right down at the very bottom
there's five or six assets |isted together.
The very top one says 1996. The three, |
assune, is in reference to the three val ves.

It says T&D Mains, $1,800. So this was three
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val ves that were constructed in 1996, so

pl aced in service in 1996 that were

contri buted to the Conpany.

And M. Vaughan, if you could get your
speaker off of mute, too. Do you agree, do
you agree with M. St. Cyr's correction of
your testinony regarding the year?

(Vaughan) Yes, | do agree. | went through
the calculation after | discovered there was
a m stake. Yes, | agree.

Ckay. And M. St. Cyr, just one | ast

foll owup question. Are the totals for -- if
you're | ooking at Exhibit 2, Page 4, there's
a $457,134 total. |Is that also reflected in
Exhi bit 137

(St. Cyr) Yes, it is. And you have to add a
coupl e of nunbers together. But | can wal k
you t hrough that.

If you go back to Exhibit 13, under
Account 305, this is about a third of the --
athird fromthe top, 309, Mains, there's a
total there, 254,700. So that's the total of
t he supply nains, 309.

Then, if you scroll back to the two
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sections related to the T&D nai ns, you have
the first section that adds 46, 332 and then
t he second section, which is 158,102. The
sum of those three anobunts add up to 259, 134,
which is $2,000 nore than what's on the CPRs.
And that $2,000 nore is the very last entry
I n the second section of Account 331. You
can see it says 2014, approximately 18 feet
of 6 -- | believe that's a type of main --
for $2,000. And this was an addition in
2014, which was the year after the CPRs were
cr eat ed.

So if you adjust for that addition, then
t he sum of the anpbunts on the CPRs and the
sum of this record, which was used to
pur chase t he Rosebrook assets, is the sane,
t he 457, 134.

And then | guess the only other thing |
would go on to point out, back on
Schedule I'l, you know, what this is telling
me is that there are -- there were no
contri butions or values associated with the
1985 mai ns, and actually sone of the other

mai Nns i n subsequent years as wel |
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CHAl RMOVAN MARTIN:  Can | just
interrupt for a second? Wen you refer to
Schedule 11, can you just identify the
exhi bit, the | ocation?

(St. Cyr) So Schedule Il --

BY M5. BROM:

Q
A

Are you tal ki ng about Exhibit 27
(St. Cyr) I'"'msorry. Exhibit 2, at the very
bottom of Page 4, the total is 457,134, which
is -- which matches up exactly with
Exhi bit 13, except for the $2,000 addition in
2014, which was the year after this record
was created. And what that's telling ne is
the val ues here, the 457, agree with the
val ues on the books of the Conpany.

And when you see assets |like the assets
recorded in 1985, where there's no val ue,
what that's telling ne is that there was no
addition to plant on the books of the
Conpany. And if you look at the contribution
aid of construction schedule, there was no
contribution either. So these are assets
t hat have been identified that have no val ue,

are not reflected on the books of the

10
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Conpany.
Thank you, M. St. Cyr, for that, that
correction.
And M. Vaughan, just one nore tine.
You are okay with M. St. Cyr's corrections
of your earlier testinony?
(Vaughan) Yes, | agree with those.
Thank you.
MS. BROWN: Thank you, Madam
Chai rwoman. That was the only correction
that | needed to ask the w tnesses about.
Thank you. |'m done wth ny
direct.
CHAl RMOVAN MARTI N Ckay. Thank
you.

Attorney GCetz.

MR. CGETZ: Thank you, Madam Chair.

CRCOSS- EXAM NATI ON

BY MR CETZ:

I'd li ke to begin by asking questions to
Ms. d eson.
So, Ms. Odeson, | want to go back to

under st andi ng your work on behal f of

Rosebrook. So you testified that you worked

11
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for Rosebrook from 2007 to 2018; is that
correct?

(A eson) Yes. Yes, it is.

But is it nore accurate to say -- but you
were not a direct enployee of Rosebrook \Water
Conpany; is that correct?

(A eson) Right. | nean, we managed the
Rosebr ook Water Conpany -- | managed the
Rosebr ook Water Conpany -- the water system
I should say, not the Conmpany. | nmnaged the
Rosebr ook water system

But you worked for -- there was a nunber of
entities controlled by Charl es Adans?

(A eson) Yes. Yes, there was.

Li ke BW O ub, BWServices; is that correct?
(A eson) That is correct. Yes.

So you were an enpl oyee of BW Servi ces?

(A eson) Yes. For a tine, yeah.

And BW Services had a managenent service
agreenent W th Rosebrook Water Conpany?
(Adeson) | don't know the specifics of that.
They had a nmanagenent agreenent with two
wast ewat er conpani es, | know.

Well, if I look at Exhibit 7 and go to
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Page 9, there's a nmnagenent service
agreenent bet ween BW Services, LLC and

Rosebr ook \Wat er Conpany.

(d eson) Ckay. GCkay. Then, yes, | would

agr ee.

But at that tinme -- so this was in 2011
correct?

(A eson) HmM hmm

But at that tinme, the hotel was not in conmmon
ownership with BW Services or any of

M. Adans' entities, was it?

(A eson) | believe you are correct.
SO -- I'"'msorry?
(A eson) No, | believe you are correct, yeah.

So it's the case, then, and | think this is
al so proved out in Abenaki's nenorandum of

| aw, that going back to 2007, the ownership
of the hotel and the water conpany was
separated entirely. |Is that your
under st andi ng?

(d eson) Back in 20077

In the cases where MMH sold off the hotel to
CNL and sold off the water conpany and ot her

assets to M. Adans and the BW Servi ces and

13
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t hose entities.

(A eson) Yeah, | nean, that very well could
be. I'msorry, | just don't know because,
again, it didn't change ny job. | still did

all the sane things day to day. The only
thing different was ny paycheck woul d have
had a different nane on it, where it cane
from but | just don't renenber the details
of that.

But the case woul d be that you weren't

enpl oyed by the hotel or paid by the hotel;
Is that correct?

(A eson) At sonme point | was. And | thought
It was when | first started it was the hotel.
So let's focus on 2011. |In 2011, you were
not paid by the hotel or enployed by the
hot el ?

(Aeson) I"'msorry. | don't renenber that.
Ckay. So when you first were asked questions
by Ms. Brown earlier today, you tal ked about
wor ki ng on the rate case.

(d eson) Yes.

Did you nean Docket 2000 -- the 11-117

docket? |Is that what you neant by the rate
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case?

(A eson) It was the one where Marjorie Tayl or
was i nvol ved in.

The case where the changes were nmade to the
tariff?

(A eson) Yes.

So that, as | understand it, the 2011 case,
the 11-117, was a case invol ving
contributions in aid of construction and al so
t hen ended up tariff changes. |Is that fair
to say?

(A eson) Yes, it is.

So can you take a | ook at Exhibit 23, please?
(A eson) Yup. | have it here.

Yeah, this is the as-built water |ines plans.
| don't know if you can enlarge it.

(A eson) Ch, it's large.

Ckay. You have the hard copy?

(A eson) | have the hard copy.

Ckay. (Good.

It's on the whol e table.

So what | wanted to focus on is | guess in

t he upper mddle of the plan there's the

circle that shows the, | guess it's the Munt

15
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Washi ngt on Pl ace devel opnent ?

(A eson) HmM hmm

And if you follow, you know, bel ow that and
to the left, you can see there's a 16-inch
li ne that goes fromthe tank, the water tank
on the nountain. It goes all the way to
Mount WAshi ngton Place; is that fair to say?
(A eson) The 16-inch |Iine goes that whol e

|l engt h? 1s that what you're sayi ng?

Yes.

(A eson) Yes. Yup, that's correct.

So, then, where that 16-inch |ine goes from
the water tank to Mount Washi ngton Pl ace --
and ny understanding fromthe property
records is that was installed in 1973 -- then
if you | ook at where Base Road near Mbunt
Washi ngt on Pl ace, you have a blue |line that
goes down and to the right al ong Base Road
and that's the eight-inch Iine that connects
all the way to the hotel; is that correct?
(A eson) That's what it |ooks |ike on the

pl ans, yes.

Ckay. If | can also ask you to take a | ook

at Exhibit 26, Pages 2 and 3.

16
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17
(A eson) That will take ne a little | onger.
(Pause)
(A eson) Ckay. |'m here.
So Pages 2 and 3 -- and these are part of an

exhi bit prepared by M. Brogan, and he wl|
testify about this later. But nmy question
for you is just, are you famliar wth this
| ocation? Does this |look at all famliar?
(A eson) This is the hotel. Boy, it doesn't

| ook famliar, but...

You know, I'mnot -- I'mjust asking you
whether -- if it doesn't, that's entirely
fine. | understand these are two very --
(A eson) | can't place it, no.

Ckay. Thank you.

Now, earlier you tal ked about the work
you perforned for Rosebrook --
(A eson) HmM hmm
-- i1 ncluding working on the hydrants and t hat
you didn't track your tine to distinguish
bet ween wor k done for Rosebrook or for the
hotel; is that correct?
(A eson) That is correct.

So under your enploynment contract and the




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: VAUGHAN|GALLO|OLESON|ST. CYR]

>

o > O >

work you did on behalf of BW Services for
Rosebr ook, you just went out and on hotel
property you flushed hydrants and you did
work on the hotel property for Rosebrook?
(A eson) That is correct.

So then can we turn then to Exhibit 20 and
start out on Page 36.

(A eson) Ckay. |I'msorry. Wich page?

Twent y- si x?

Thirty-si x.
(A eson) 36. Ckay. |'m here.
So | take it this is the -- so this is the

tariff that was effective April 30, 1996. So

this would have been the tariff that was in
pl ace that you woul d have been applying up
until 2011.

(d eson) Ckay.

Is that fair to say?

(A eson) Yes.

Soif I look at that tariff, and the

I nstall ati on, Omership and Mi nt enance
section, it says, "Single-famly hones: Al
service pipes up to the prem ses' curb stop

shal |l be owned and nmai ntai ned by the

18
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Conpany." That's correct?

(A eson) Yes, | believe so. Yeah. Yes.

And the | ast sentence of that section says,
"All new curb stops shall be placed at the
property line"; correct?

(A eson) Yes.

So inreading that, is it fair for ne to
conclude that there was an issue with
single-fam ly hones where sone curb stops
were beyond the property line and on conpany
property -- or excuse me -- on custoner
property?

(A eson) It was the single-famly hones and
the condomniuns. It was -- it was really
everything. Both of those, | should say.

So then, for both single-famly hones and
condom ni uns, there were issues -- or there
were circunstances where the curb stop was
beyond the property line and wi thin custoner
property?

(d eson) Yes.

And it just so happens here, in this version
of the tariff, in ternms of single-famly

honmes, it tal ks about curb stops, but in
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terns of condom niuns, it tal ks about
exterior shut-off valves; is that correct?
(A eson) Yes. Yup.

So in your understanding, curb stop and
exterior shut-off valve are used

I nt er changeabl y?

(A eson) In this case, yes. And that was
nost |ikely one of the things we wanted to
change to make it clear that it was the sane
t hi ng.

So a curb stop in Rosebrook's service
territory may or may not have been at the
property |line?

(A eson) Right. Sone had them at the
property line and sone didn't.

So it's a question of fact in each case.
You'd have to figure out where --

(A eson) Yes.

-- where the curb stop is and then deci de how

far the utilities' responsibility extended?
(d eson) Yes.

Wi ch nmay be onto custoner property?

(A eson) R ght.

Soif I look -- turn then to Page 46 in the

20
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sanme exhibit --

(A eson) Forty-six. Ckay.

And this is the tariff that was effective
February 3, 2012, as a result of the 2011
11-117 case.

(A eson) Ckay.

Whi ch you worked on this; correct?

(A eson) Yes.

And actually, you know, for ease of
reference, | think perhaps the exhibit that
Ms. Brown was pointing to you nay be nore
hel pful because it shows the track change.
So now I|'mgoing to ask you to go back to
Exhibit 5. And that would be to Page 42 of
Exhi bit 5.

(d eson) Ckay.

So it looks like to ne that what the Conpany
was trying to do, the clarification you' ve
made -- have been trying to make was to not
use "curb stop” in one provision and
"exterior shut-off valve" in another. So you
took out the references to "curb stop” under
"Single-Famly Hone." |Is that accurate?

(A eson) If that's what's here. | nean, |

21
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don't renenber everything that we did.

And then you al so add the reference to
"comrercial buildings" to that Section B; is
t hat correct?

(d eson) Yes.

So prior to 2011, the tariff did not have any
provi si on addressing install ati on, ownership
and mai ntenance wth respect to commerci al
bui l dings; is that correct?

(A eson) | guess so. | nean, |I'd have to

| ook back at that again. | don't really
remenber, but | can | ook back at this.

Well, if you turn back to Exhibit 20,

Page 36, there is no reference to --

(d eson) Ckay, okay.

-- commerci al buildings.

(A eson) Ckay. Then yes.

Thank you.

So then it also -- the 11-117 proceedi ng
al so added the definition that says,
"exterior shut-off,” and in parens and in
quot ati on marks, curb stop, is the water
shut-off controlled by the Conpany; is that

correct?
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(A eson) I"'msorry. Can you say where you
are agai n?

So -- well, if we go -- if you can go into
either Exhibit 5, Page 40 where | | ast had
you.

(A eson) Ckay. Yes, okay.

And that's the new definition.

(A eson) Oh, okay.

"Exterior shut-off ('curb stop') --

(d eson) Yup.

-- water shut-off controlled by the Conpany."
Yes.

Did you draft that section?

(Adeson) I"'msorry. | nean, it was 2011. |
don't renenber the details. There were
several -- there were four of us working on
it. W all had a hand.

So the four who were working on it, do you
remenber, was it Marjorie Taylor --

(A eson) Yup, Marjorie. Laurie Matthews had
a hand init, Brian Sullivan. Everyone, you
know. It was probably nostly Marjorie and I,
but. ..

So your coll eagues from-- that worked for
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M. Adans at BW Servi ces.

(A eson) Yes.

VWhat strikes nme about this definition, it
seens |like it has its own internal air

quotes. And when it says exterior shut-off,
in other words, nay possibly refer to as curb
stop, is that a fair way for ne to think

about that?

(Aeson) I"'mnot really sure what you're
sayi ng.
Well, is curb stop a technical termof art,

t o your understandi ng?

(A eson) Is it a technical tern? Wll, it's
a layman's term |It's a -- you know, in the
wat er busi ness, everyone knows what a curb
stop is.

But it's not always at the property |ine.
(Aeson) It is, usually in cities, in towns.
Yours probably is I'lIl bet. AmIl wong?

So it's the way you would like it to be, but
in Rosebrook it wasn't universally the case.
(A eson) That is correct. That is correct.
There were many different buil ders at

Rosebr ook, and they all had own way of
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bui | di ng.

So then, when you were asked by Ms. Brown

where are the curb stops | ocated for the

hotel, what was your answer?

(A eson) Base Road. Those were the ones that

we knew of that we kept clear in the w nter

in case there was an energency. Those were

t he ones, you know (connectivity issue) --
(Court Reporter interrupts.)

(A eson) | said there were two. There were

two curb stops there.

MS5. BROWN: | think what she's --
if I can interject, | think what Susan's
getting at is you started to say that you
kept clear. So | think that's the sentence |
t hi nk she was m ssi ng.

W TNESS COLESON: Ch, okay.

M5. BROWN. Am 1 right, Susan?

Thank you. Sorry to interject.
(A eson) Ckay, okay. Sorry. Yeah, kept them
cl ear of snow so we could have access to
t hem

CHAI RWOVAN MARTI N: At t or ney Br own,

we can't see you at this point, just so you

25
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know. Your video is off, | think.
M5. BROMN: | guess | haven't been

active enough. Thank you.

BY MR CETZ:
Q So there's two val ves on Base Road, a 6-inch
val ve that goes to -- that connects to the

water main to Bretton Wods and an 8-i nch

val ve --

A (A eson) Bretton Arns, yes, 8-inch --

Q l'"msorry -- that connects to the hotel

A (A eson) Yeah.

Q Those two val ves on Base Road, why do you say
they're curb stops?

A (A eson) Those were the valves that we woul d
have used in case of an energency. Those
were what we kept clear. Did | use the wong
word? | don't understand what you nean.

Q It's a key issue in this case. So Omi has a

different position with Abenaki. Omi

under stands there are two val ves on Base
Road, that they're controlled by the Conpany,
but takes the position that they're not curb
stops or exterior shut-off valves, that

t hey' re val ves.
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So you said that you believe themto be
the curb stops. And ny question was, is that
because of your interpretation of the tariff
and the argunent that a curb stop can only be
at the property line, or was there sonme other

basis for you saying they were the curb

st ops?
(A eson) | don't think that | really ever put
t hat nmuch thought into the wording of it. It

was presented to ne as a curb stop. And |
didn't argue. You know, | nean, it nekes
sense that it's a curb stop. It was at the
edge of the property. So it nade sense to
call it that.

And this is a historical issue, not a recent
I ssue?

(d eson) Yes, yes.

So then let ne ask. So what did you do to
prepare for the hearing today?

(A eson) | read over, |ooked over the

exhi bits, nmuch as | could. Tried to think
back of all these things that we used to

do -- | used to do.

And how did it conme about that you are
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testifying today?

(A eson) | was contacted by Marcia Brown.
And are you acting as a consultant to Abenaki
for purposes of the hearing?

(A eson) Consultant? That word was not used.
It was just w tness.

So are you bei ng conpensated for your tinme?
(A eson) | am

So are you famliar with the conti nui ng
property records for Rosebrook?

(A eson) Currently? The current records?
Well, to say the Exhibit 2, Pages 3 and 4.
(A eson) Anything after | left in 2018, no,
I*ve had no contact. So anything going on, |
don't know anyt hi ng about that since after
2018 February.

During the tinme you were working for

Rosebr ook, did you understand the 8-inch nmain
from Mount Washi ngton Place to the hotel to
be the property of the water conpany?

(A eson) | did, yes.

| think that's all | have at the nonent for
Ms. Qeson. So | think I'"Il turn to

M. Vaughan and M. Gl o.
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Good afternoon, gentl enen.
( Vaughan) Good afternoon.
So, M. Vaughan, | guess the basic issue
here, as | understand it, is Abenaki says
it's not responsible for the 8-inch water
main from Base Road to the hotel; is that
correct?
(Vaughan) That is correct.
So let's, if we can, turn to Exhibit 18,
Page 5.
(Vaughan) Yes, we have Exhibit 18.
And this is essentially a plan, a draw ng of
properties on Omi property west of Route
302; is that correct?
(Vaughan) Yes. West of 302? How about south
of 3027
O left of 302, according to the map.
However we want to describe it.
( Vaughan) Okay.
So it also says Attachnent 2, Staff Tech 2-2.
There are several water mains on this page |
want to ask about.

So there's a 16-inch main that basically

goes fromthe storage tank down the hill,
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goes over around the base | odge and then down
to 302; correct?

(Vaughan) Correct.

So are you responsible -- is Abenaki
responsible to maintain and repair that

16-1i nch water nain?

( Vaughan) Yes.

There's also on this page a 12-inch water
mai n that goes fromthe base | odge to
Crawford Ridge. Do you see that?

( Vaughan) Yes.

And i s Abenaki responsible to maintain and
repair that |ine?

( Vaughan) Yes.

And finally, there's a 10-inch water nain

t hat goes adjacent to Forest Cottage and down
to the Rosebrook Rec Center. Do you see

t hat ?

( Vaughan) Yes.

And you al so are responsible to maintain and
repair that |ine?

( Vaughan) Yes.

Now, all three of these lines are on Omi

private property; isn't that correct?
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(Vaughan) | cannot tell. Sonme of this --
sone of these nains |ook |ike they nay go
t hrough associ ation property. |'mnot sure.
Well, let's talk about the 16-inch main as
opposed to beyond the base | odge and down to
302. Is it fair to say that that is Omi
property?
(Vaughan) It may be (connectivity issue).

(Court Reporter interrupts.)
Now, let's see if we can establish this. On
this section of Omi property in the area of
the C area, would you agree that there are
water mains on Omi's private property that
you naintain and repair?
(Vaughan) It appears that way, yes. |I'm
assum ng that that is Omi's private
property. Correct.
Ckay. Thank you.

Let's turn now if we can to Exhibit 13,
| guess it is.
(Vaughan) Exhibit 13, Exhibit 13. Here we
ar e.
So | have a nunber of questions about this

exhibit and how it was construct ed. But --
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so you used this exhibit and Exhibit 2,
Pages 3 and 4, to cone up wth the purchase
price; is that correct?
(Vaughan) M. St. Cyr did.
And during these -- in your prior discussion
of this, I think you said that the continuing
property records that you attached to the
data request issued by Staff, 1-1, that that
attachment was prepared by sonebody fromthe
hotel in 2013. |1s that correct?
(Vaughan) I'mgoing to have to go back to --
whi ch exhi bit was that again, please?
So, Exhibit 2.
( Vaughan) Okay.
And Page 1 is the Staff Data Request 1-1.
Says, "Please provide a copy of the Abenaki
Wat er Conpany, Inc. property records
detailing ductile iron main footages by size
and | ocation.” And the response is, "See
Attachnment 1-1," which | took to be
Abenaki / Rosebr ook's conti nui ng property
records.

I guess ny imedi ate question is, |

understood you to say earlier today that this
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attachment was prepared by sonebody fromthe
hotel around 2013. D d | understand that
correctly?

(Vaughan) Yeah, it was ny understandi ng t hat
t hose records were then re-established around
2013, or thereabouts.

By the hotel ?

(Vaughan) Well, I'mnot sure. But they were
created. And I'mnot sure if it was by the
hotel or soneone else. Exhibit 2... okay.
Ckay. Wll, then let ne ask this then: This
Is what | understood you to do in creating
Exhi bit 13. You went through the -- you used
the continuing property records in part to
cone up with the purchase price. And | ooking
at the continuing property records, you

i ncluded in the purchase price anypl ace that
there were initial costs of the item And |
think that's what Ms. Brown wal ked you
through. 1Is that fair to say?

(Vaughan) Yeah, | think that's -- | think
that's what -- well, let nme just see. I

don't think these were the CPRs.

Well, ny recollection was that Ms. Brown was
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wal ki ng you back and forth between
Exhi bit 13, the cal cul ati on of purchase
price, and the attachnent to Exhibit 2.

CHAI RWOVAN MARTI N: At t or ney GCetz,
| apol ogize for interrupting. W have | ost
Ms. O eson again it |ooks |like. Are your
questions all directed at M. Vaughan and

M. Gallo for the nonent? Can we keep goi ng?

MR GETZ: Yes. | may want to go
back to her at sone point, but | don't -- I'm
not sure at this point. | can continue.

CHAl RWOVAN MARTI N: Ckay. Let's do
that. Of the record for one m nute.
(Di scussion off the record)
CHAl RAMOVAN MARTIN: Al right.
Back on the record.

BY MR CETZ:

Q So, M. Vaughan, just trying to get back to
ny under st andi ng of how you constructed the
purchase price and that it appears that you
used the attachnent to Exhibit 2 to the Staff
Dat a Request.

A. (Vaughan) | believe that was correct, |

think. As | said before, the purchase price
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was established by M. St. Cyr.

So when -- but ny takeaway from your

di scussion with Ms. Brown was the purchase
pri ce does not include itenms -- or does not

i ncl ude anmobunts relative to assets listed on
the continuing property record if there is no
dol | ar anount associated with it. And that's
how you cal cul ated the purchase price; is
that fair? |Is that correct?

( Vaughan) Yeah.

But it also seened that you were taking the
position that if an itemin the continuing
property records had no cost associated with
it and it therefore wasn't included in the
purchase price, that as a result, you do not
have any responsibility for those itens that
are listed in the continuing property records
that do not have a val ue associated with it.
Am | understanding this correctly?

(Vaughan) |'m not sure that that was our
position. | amsaying that, according to

M. St. Cyr's calculation, we arrived at the
purchase price according to those costs, it

appear ed.

35




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: VAUGHAN|GALLO|OLESON|ST. CYR]

So then what's the rel ationship of the
purchase price to the itens refl ected, the
mai ns and val ves, in your continuing property
records?

(Vaughan) The relationship is that the costs
that are shown in Exhibit 2 would have been
the part -- or constitute the purchase price.
So let me try froma different direction.

So in Exhibit 2, Pages 3 and 4, it's
referred to in your response as the
"continuing property record.” Do you own and
are you responsible to naintain and repair
all of the itens described in the two pages
of that attachnent?

( Vaughan) Yes.
Ckay. Thank you.

I n Abenaki's nenorandum of law, it says
at Page 9 that Abenaki relied on Rosebrook's
approved filed tariff for its acquisition in
Docket No. DWwW 16-448, and it did not conduct
due diligence on the hotel resort's
infrastructure on the belief that it was not
requiring lines on Omi's private property.

Are you famliar with that statenent in the
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menor anduntf?

(Vaughan) |I'mnot particularly famliar wth
it, but I could agree with it.

So does that nean in 2015 and 2016, when you
wer e doi ng due diligence for the acquisition,
t hat you had exam ned the Rosebrook tariff at
the time and concl uded that Rosebrook was not
responsi ble for any pipes on OQmi property?
(Vaughan) Only with respect to the hotel
canmpus. We woul d not have been responsible
for those.

But you woul d be responsi ble for the pipes
near the -- in the ski area?

(Vaughan) Yes. And the reason for that is
because they were essentially mains that were
carrying -- it carried water from one
association to another. And so just to

mai ntain continuity of service, we would
consequently naintain those services and
operate those services -- that main.

So let nme ask this question about an 8-inch
mai n that runs from Mount Washi ngton Pl ace to
the hotel -- that you agree was built in

1985; is that correct?
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(Vaughan) No. | don't think that's correct.

| believe M. @Gllo agreed to that earlier.
(Gllo) | believe M. St. Cyr nade a
correction on that potential date of
constructi on.

I think M. St. Cyr was correcting an

I naccur ate concl usi on about the 1996 mai n and
the $1,800 reference. | don't think he was
speaking to the 1985 8-inch water main.

But . ..

Dd you earlier, M. Gllo, say that the
8-inch water main was constructed in 1985?
(Gallo) | believe | stated | went by the
records there. You know, | don't recall
stating it was 1985.

You seemto be saying that for sone reason

t he $1, 800 cost associated with the 1996 nain
sonmehow nust have been the 1985 mai n based on
a m sunder standi ng of the depreciation
period. And | believe you stated that
there's no way that the 1985 nmain coul d have
been built for $1,800. Do | recall that
correctly?

(Gall o) That's correct.




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: VAUGHAN|GALLO|OLESON|ST. CYR]

But your prem se was incorrect, as | believe
M. St. Cyr corrected the record; is that
correct?
(Gallo) He did correct the record.
Ckay. So getting back to the nmain, the 19 --
the records that you submtted show a main
that was installed in 1985 from Munt
Washi ngton Pl ace on Base Road going to the
hot el .

Now, | take it that your position is
that your obligation with respect to that
l'i ne ends at the val ve on Base Road; is that
correct?
(Gallo) | didn't state that the main from
Mount WAshi ngton Pl ace to the curb stop at
Base Road was -- yeah, | didn't acknow edge
that it was, | believe, the Omi property.
Basically, | stated from Base Road to the
hotel would have been Omi property. | did
not state that from Mount Washi ngton Pl ace to
Base Road. So | only stated from Base Road
to the hotel would be Omi property.
So, well, then, from Base Road -- the 8-inch

mai n from Base Road back to Mount Washi ngt on
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Pl ace, whose property is that?

(Gall o) That woul d be Abenaki's.

So there is the point where there's the
8-inch val ve on Base Road and then it runs in
a public right-of-way for about 270 feet and
then it enters Omi property to connect to
the hotel. |Is that how you understand the
wat er mai n wor ks?

(Gl lo) The curb stop at Base Road, the pipe
does run longitudinally along the road. |
can't say, you know, on which side of the

ri ght-of-way that nmay be. You know, to be
perfectly honest, | -- you know, w thout
having that line laid out, it's difficult to
say whether it's in the right-of-way or it's
on the Omi property. It's -- you know, it
runs off the side of the road. So the exact
| ocation isn't concrete.

So is it your position that after the val ve,
the 8-inch val ve on Base Road, your
obligation stops regardl ess of whether the
8-inch main is in the public right-of-way, or
on Omi property?

(Gallo) I would -- | have seen -- in ny
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experience, | have seen -- you know, and this
is a hypothetical |I'mtal king about right
now -- if it was on the town side or the, you

know, the Base Road side of the right-of-way,
I have seen instances where towns have
granted permssion to run a pipe in a

ri ght-of-way that would be private. And so
as a hypothetical situation, you know, | have
seen that case happen before.

Ckay. So, M. Vaughan, I'mtrying to
understand, if we can get back to the tariff,
then. And it's not entirely clear to ne, you
know, Abenaki's position that it is not
responsi ble for the water main fromthe val ve
to the hotel, whether you're relying on the
tariff changes that were made in the 11-117
case or the changes that were nade in the

16- 448 case. Can you tell nme, you know,
which it is, or what's, you know, the basis
for your tariff argunent that you' re not
responsi bl e?

(Vaughan) well, that would be the npbst recent
tariff, or the current tariff.

So let's see. Wen you're doi ng your due
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diligence for the acquisition, it said you
had exam ned the tariff and concl uded that
Rosebr ook was not responsible. That woul d
have been the 11-117 tariff, not the tariff
t hat you had i ntroduced and was approved by
t he Comm ssi on.

(Vaughan) Yes, that is correct.

That's correct that you were relying on the
| anguage in the 11-117 case, the old tariff?
(Vaughan) The tariff that preceded the one

t hat exi sts now.

And that's based on your reading of a
exterior shut-off valve can only be at the
property line.

( Vaughan) Yes.

So, then, in 16-448 -- and if we turn to
Exhi bit 20, and this was the case where you
had said in the testinony that you were
maki ng certain mnor tariff additions as part

of the acquisition docket; is that correct?

(Vaughan) | believe -- in what testinony,
pl ease?
So there was a -- so in that case, in 16-448,

and if you go back to the petition and --
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that tal ks about making mnor -- certain
mnor tariff additions, and that was al so
referred to in the settlenent agreenent in
that case. Does that sound famliar?
(Vaughan) Yeah, sonewhat.

And there was a di al ogue between you and
Conmi ssi oner Bail ey about what was the effect
of these tariff changes, and that's where you
had said that there were certain situations
where the curb stop was beyond the property

| i ne and near the building, and you were
hoping to nove themout to the property |ine.
Does that sound famliar?

(Vaughan) It does. And that was applicable
to conmbn areas, nore appropriately

t ownhouses, condom ni uns, et cetera; you
know, basically, single services. And

think | said that in the context that these
curb stops are difficult to operate. They
were maybe | ocated i n shrubs, | andscaping,
next to the buildings. However, we have not
made any of those changes. And we don't have
any plans to do that within the near term

So when you -- the tariff that you applied
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when you sought to acquire the Conpany tal ked
about responsibility for all service pipes up
to and including the prem ses' exterior
shut-of f val ve shall be owned and nai nt ai ned
by the Conpany. And | think you can see that
| anguage in Exhibit 20 at Page 46.

(Vaughan) Particul arly where?

Well, if you |l ook at -- you know, for each of
Section 1(b) under Single-Fanm |y Hones,
Condom ni uns and Commer ci al Buil di ngs, they
all talk about all service pipes up to and

I ncluding the prem ses' exterior shut-off

val ve shall be owned and nmi ntai ned by the
Conpany.

( Vaughan) Yes.

Basically the sane | anguage for all three
types of custoners.

(Vaughan) Condom ni uns, single-famly hones
and -- yes.

But then you changed it in 16-448 to say that
all service pipes -- instead of up to and

i ncludi ng the exterior shut-off valve, it
says, "All service pipes fromthe main to the

property line or common area including the

44




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: VAUGHAN|GALLO|OLESON|ST. CYR]

45

prem ses' exterior shut-off valve shall be
owned and nmai ntai ned by the Conpany”; is that
correct?

(Vaughan) That's correct.

And so what did you see as the difference, or
what did you see you were acconpli shing by
maki ng t hat change?

(Vaughan) | wanted to nake it clear as to
what the Conpany was responsible for with
respect to services, with explicit regard to
common ar eas.

So as | read the prior tariff, which is on
Page 46 at Exhibit 20, the Conpany woul d be
responsi ble up to and i ncluding the exterior
shut-of f val ve, which hopefully is at the
property |ine.

Then t he | anguage changed. "All service
pi pes fromthe main to the property line or
comon area including the shut-off valve."
Seens |like the sane thing to ne. |'m not
sure how the -- what the difference is.
(Vaughan) It's probably a difference w thout
a distinction -- or a distinction without a

difference, if you were. Essentially, the
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Conpany woul d be responsible fromthe main to
the first valve, which would be the curb
stop. And that curb stop really, ideally,
falls near the property line. But in sone
cases it goes beyond the property |ine,
depending on how it was installed by the

vari ous contractors.

Ckay. Thank you.

And | don't think this is really Omi's
i ssue, but | have a tough tinme understanding
this, and it's the introduction of the
reference to the "common area."

So you added the | anguage -- and this is
on Page 65 of Exhibit 20 I"'mreferring to --
all services fromthe main to the property
i ne or common area. |Isn't that the sane
thing? | nean, if you got a nmain and it's
going to the property line, then there's --
either the property of an individual owner
starts at some geographic |location or the
commobn area starts at a geographic | ocation.
So aren't you kind of tal king about the sane
t hi ng?

(Vaughan) If we're tal ki ng about excl usively
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conmon ar eas.
So the service pipe fromthe nmain to the
property |line or common areas owned by and
mai nt ai ned by the Conpany?
(Vaughan) Correct.
Once it gets past the property line or into a
common area, then it's the custoner's.
(Vaughan) Once it's beyond the curb stop,
it's the customer's, ideally, as | said
bef or e.
Wherever it m ght be.
(Vaughan) Werever it mght be. This is
common i ndustry practice.
What is?
(Vaughan) The |l ocation and the | anguage t hat
pertains to curb stop | ocations and
demarcation, if you will, of maintenance
responsibility.
And that typically, conventionally it would
be nice if all curb stops were at the
property line, but sonetines they' re not.
(Vaughan) That's absolutely correct.

MR GETZ: |If | could take a

nonent, Madam Chair, there's a | ot of
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di scussion this norning that I want to take a
| ook back at.

CHAl RWOVAN MARTIN: Sure. Do you
need a break?

MR CGETZ: A five or ten-mnute
break would be very hel pful to nake sure that
|*ve covered everything | want to.

CHAl RMOVAN MARTIN:  Can you do it
in five or do you need ten?

MR GETZ: | would like ten,
pl ease.

CHAl RWOVAN MARTI N Ckay. W'l
cone back at 2:30. Let's go off the record.

MR GETZ: Thank you.

(Brief recess was taken at 2:23 p.m,
and the hearing resunmed at 2:35 p.m)

CHAl RAMOVAN MARTI N: Ckay. Looks
| i ke we have everybody back. Let's go back
on the record.

Att orney GCetz.

MR, CGETZ: Thank you, Madam Chair.
| appreciate the extra tinme. It allowed ne
to conclude that | have no further questions.

CHAl RMOVAN MARTI N: Ckay.
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Excel l ent. Thank you.
M. Mieller, do you have questions?
MR MJELLER  Yes, | do. Thank
you.

CRGOSS- EXAM NATI ON

BY MR MIJELLER

Q

So ny first question would be for M. @Gl o.
And | would refer you to the tariff | anguage
that we've tal ked a | ot about today,

Exhi bit 20, Page 65. Let nme know when you're

t here.
(Gallo) I was on nute. Yes, | have it.
I"mgoing to refer to -- this is Section

1(b) (2) under Condom niuns and O her
Multi-Fam |y Residences. 1'mgoing to read
t he second sentence in that paragraph. It
says, "Fromthe property |line or comon area
to the prem ses served, the service pipe
shall be install ed, owned and nai ntai ned by
t he associ ation or custoner."”

What |'mtrying to do is -- this norning
your statenent, your testinony was if the
curb stop is within the commpn area, the

Conpany would own up to the curb stop. So ny
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question to you is: As a honeowner where
that is the situation, that curb stop is
clearly within that common area, how do |
reconcile those two? Your testinony this
nmor ni ng seens different than that sentence |
just read out | oud.

(Gallo) My testinony said that from-- we
would -- mains within the conmon area, that's
correct, we would own up to the curb stop.

So if the curb stop is within the comon
area, you would own up to the curb stop?
(Gall o) That's correct.

Ckay. That does not seemto be what that
sentence says that | just read out | oud.
Agai n, as a homeowner in that situation, I'm

very confused.

(Gllo) I would -- I would still stand by our
assertion that it own -- we own up to the
curb stop.

So in this situation, which usually dictates?
Is it the witten word in the tariff or is it
your testinony fromtoday?

(Gllo) As the terns and conditions are in

the tariff, you know, | assune that would
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apply over ny assertion.

(Vaughan) I n practice, in practice, we would
consi der ownershi p and nai nt enance of that
service fromthe nmain to the curb stop, no
matter where it's located in common area.
Woul d you consider changing this tariff

| anguage then to say that?

( Vaughan) Yes.

You woul d?

( Vaughan) Yes.

Ckay. Thank you.

My second question, who do I want to ask
this of? So I'll go to M. Vaughan. So this
Is Exhibit 12, Page 71.

(Vaughan) Page 71.
To help you out, it's a map of Rosebr ook
Townhones with your water main.

(Vaughan) Exhibit 12. And what page?

Page 71.
(Gallo) I don't know if we have that.
Exhibit 12 is -- doesn't have that nany

pages. Exhibit 12 has the tax cards and
doesn't have the -- it only has the Omi
Hotel map for Exhibit 12.
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Well, it may then be -- | had it as 12. It
may be 11.

(Gl lo) Ckay. Yup.

Ckay. Sorry. And that's the map that shows
Rosebr ook Townhones?

Page 71 you sai d?

Page 71.

(Gall o) Right there.

(Vaughan) Yes, | have it.

Ckay. And the witing that sonebody put in
red says Abenaki Water owns and nai ntains
water mains... to the curb stops through the
conmon ar eas.

Since this shows your pipes going up
Rosebr ook Lane servici ng Rosebr ook Townhones,
my association right next to it, which is
Rosebr ook Club, as far as cottages, can you
direct ne to where on Exhibit 13 --

Exhibit 13 is the exhibit fromthis norning,
where we were goi ng over the continuing
property records -- can you show ne where
that would be in Exhibit 13.

(Vaughan) 13? | may or may not... |I'm

| ooking -- | don't think that can be
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determned froma quick ook in Exhibit 13.
Dat es of construction, |'ve got that. Not
readi ly determ ned.
Ckay. | agree with you. | couldn't tell
either. | | ooked at Accounts 331 and
couldn't tell where those water mai ns m ght
be. But thank you.

And t hen again back to Exhibit 12. G ve
me a mnute, just want to nake sure | have
t he right pages here. So Exhibit 12, Page
71, and then the next page, Page 72.
(Gallo) Al right. W're back on 11
El even. 1'msorry. Eleven.
(Gall 0) Seventy-one and 727?
Yes.
(Gal l o) Ckay.
So Page 71 says Rosebr ook Townhones and
Page 72 says Rosebrook d ub, which was --
believe this was prepared by Abenaki to show
the maps and then show a definition of common
rights and ways. M. Gllo, | think you
referred to that this norning, that you have
extracts of condom ni um docs show ng what

private and public rights-of-ways are.
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My question to you is: You're aware
t hat Rosebr ook Townhones and Rosebr ook C ub

are two totally different associati ons?

(Gllo) Yeah. | may very well have confl at ed
that during ny preparation of this. |Is --
are both of themstill condom nium

associ ati ons?

They' re both condom ni um associ ati ons, yes.
(Gl l o) Ckay.

And they're next to each other. | just
didn't want people to be confused that those
condo docs went with that nap.

(Gall o) Ckay. That's ny understanding with
condom ni uns; anything outside the walls is
still conmon property.

Ckay. And then on that sane exhibit, Page
48, there is a map that shows Muntain View
Homes.

(Gall o) Ckay.

You're aware that there is not a condom ni um
associ ation by the nane of Muuntain View
Hones? That it is actually Rosebrook d ub.
(Gallo) Ckay. | don't believe on that -- |

don't believe on that exhibit |I stipulated it
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was a honeowners association. It is a common
| ot, you know, per the tax records.

MR MJELLER  Ckay. Thank you.
That's all | have, Conm ssioner.

CHAl RAMOVAN MARTIN: Al right.
Thank you.

And Attorney Tuomal a, do you have
questions?

MR TUOVALA: | do, Madam
Chai rwoman. | have a few.

CROSS- EXAM NATI ON

BY MR TUOVALA:

Q

These are directed towards M. Vaughan and
M. Gallo. Good afternoon, gentlenen.
(Gall o) Good afternoon.
My first question is just a point of
clarification, and | don't know if you can
recall the testinony that was earlier this
norning regarding | think it was DW 17- 165,
t he | ast Rosebrook rate case and di scussi on
regardi ng the test year.

| believe that, M. Vaughan, you
testified that it was probably a 2016 test

year. But | wanted to ask specifically.
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wasn't the test year for Rosebrook in 17-165
a hybrid test year consisting of the | ast
quarter of 2016 and the first three quarters
of 20177

(Vaughan) Yes, | believe it was.

Ckay. Thank you for that, M. Vaughan.

( Vaughan) Yeah.

Next coupl e of questions, either M. Gallo or
M. Vaughan. | want to direct your attention
to Exhibit 2, again, the property records

t hat we' ve been referenci ng on Bates Pages 3
and 4. | think all nmy questions are going to
be specifically on Page 3 of Exhibit 2. Are
you both there?

( Vaughan) Yes.

Ckay. Thank you. And back to M. @Gllo's
testinony earlier. 1Is it the Conpany's
position that the pipe in question, it's
reasonable to believe that it was installed
in 1985? |Is that correct?

(Gallo) According to the records that have
been presented that were obtained fromthe
acqui sition, that would be correct, according

to those docunents.
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Ckay. Thank you. And specifically in the
entry for 1985 and Exhibit 2 that lists --
l"msorry, I'"'mgoing to have to switch to the
PDF because |I'm having a bit of a difficult
time reading ny printout.

That lists there in 1985 the 8-inch nmain
extension to MWV Hotel and Bretton Arns. IS
it the Conpany's position that the pipe in
question that ruptured on Easter of |ast year
woul d be covered by this entry with the 45 --
4450 linear feet of 8-inch water main? |Is
t hat reasonabl e?

(Gall o) No.

It is not?

(Gl lo) No, we do not believe.

Ckay. And so a followup to that. M
question is: You' ve been referencing the

pi pe in question that ruptured. It's a
service line, that's the Conpany's position,
not a water nmain extension?

(Gl lo) Correct.

(Vaughan) That's correct. Actually, it was a
t appi ng saddl e on the 8-inch main.

I*"msorry. Could you repeat that,
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M . Vaughan?

(Vaughan) It was actually a tapping saddl e on
t he 8-inch main.

Coul d you briefly explain what a tapping
saddl e is for ne.

(Vaughan) A tapping saddle is a fitting on
the main that provides the nethod to service
a building. So it's basically a branch, a T
of sone sort.

Ckay. Thank you for that clarification.

And to the argunent earlier, | guess,
spawned from a question from Staff about the
pi pe i n question possibly being Cl AC

Is it the Conpany's position that it's
not Cl AC because your records do not show
CIAC in either a 309 or 331 account prior to
1996? |Is that correct?

(Vaughan) Correct.

Is it reasonabl e, though, since as the
Conpany has pointed out, that the records,
when it acquired the Rosebrook system -- |
bel i eve the Conpany's position was the
records weren't conplete. |Is it possible

that the Cl AC records pre-1996 are al so not
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conpl et e?
(Vaughan) It's possible. There's a |ot of
possibilities. There's a |lot of specul ation
that is revolving around the CPRs.
Ckay. Thank you for that, M. Vaughan.

And the last point of clarification that
I had, | think it was in a discussion wth
M. Gall o about the purpose of the curb stop
or the shut-off valve. And the Conpany's
position is that there's two near Base Road
or in Base Road and one to the Munt
Washi ngton Hotel and one to the Bretton Arns.

Coul d you repeat the reason for the
shut-off valve, the curb stop? | believe you
stated that it's to shut off service to the
custoner. |Is that correct?
(Gllo) It would be to shut off service. A
curb stop would be to shut off service to a
property -- in this case, a private property.
And in that case, that would be either for a
| eak or possibly a non-paynent of bills? |Is
t here any other reason that you woul d shut
off service to that property?

(Gallo) If there was a nmaj or renovati on where
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t hey needed the main service shut down, that
woul d be another possibility.

MR, TUOVALA: Ckay. Just one
nmonent, Madam Chai rwonman. |'m going to | ook
over ny notes. But | do not think... | do
not have any further questions. Thank you,
gent | enen.

CHAl RWOVAN MARTIN: Al right.
Thank you.

Conmi ssi oner Bail ey, do you have
questi ons?

COW SSI ONER BAI LEY:  Yes. Thank

you.

QUESTI ONS BY COWM SSI ONER BAI LEY:

Q

o >» 0 > >

M. Vaughan and M. Gallo, do you have the
bi g paper map that we have as an exhibit?

( Vaughan) Yes.

(Gall o) Takes up a bit of |ap room

I know.

(Gall o) Ckay. W have it.

Ckay. Could you tell ne about how far it is
fromthe, I think it's -- well, |I'"m1l ooking
at the 8-inch nmain along Base Road, fromthe

connection to Mount Washi ngton Pl ace on
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Base Road to the section that's going into
Bretton Arnms.

(Gl l o) Ckay.

No need to wite this down.

(Gall o) Looking at the scale of the map,
roughly -- probably roughly 3,000, 3500 feet,
sonmewher e around there.

Ckay. And if you |l ook at Exhibit 2, Page 3,
8-inch water main that's 4,450 |linear feet,
where is that 4,450 feet? That's alnost a
ml e.

(Gllo) It's -- you know, the pass -- you
know, the as-builts, as Ms. O eson described
earlier, were inaccurate in places, and sone
places it was mssing infornmation. So that's
been | think -- | think that's been one of
the maj or struggles here is to, you know,
properly assign nmain lengths to certain areas
of the system So | don't think it could be
stated definitively, you know, what
measurenments go to which areas of the system
Is it possible that that nmeasurenent coul d
have gone all the way to the hotel ?

(Vaughan) It would be specul ati on.
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Ckay. You know, the shut-off valves that are

close to the hotel ?

( Vaughan) Yes.

What were they -- do you know when they were

i nstal | ed?

( Vaughan) No.

Maybe Ms. d eson can help. D d you ever

operate those val ves?

(A eson) No, we never operated them because |

woul d have turned the hotel -- the water off

conpletely to the hotel and we woul d need

special perm ssion, basically, to do that.

So, no, we never turned those val ves.

Did you ever turn the curb stop off?

(A eson) No. No, we just kept it clear to

make sure we could get the wench on it in

case we had to, but we never turned it off.
COWM SSI ONER BAI LEY:  Ckay.

Conmm ssioner G aino had foll owup. Go ahead.

QUESTI ONS BY COW SSI ONER G Al MO

Q

| just had to get unmuted. | just want to
make sure | understand. You said you would
have never turned off the shut-off nearest

t he buil ding, you would have only gone to the
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curb stop? M. deson, you would only shut
off fromthe Base Road?
(A eson) How did she word that? She said to
test it or sonething. No, we wouldn't do it
to exercise that wi thout perm ssion. W
woul dn't even do the other. |In the case of
an energency, if we had to shut everything
off, we just had that area cleared, that one
curb stop cleared of snow and debri s.
What are the shut-off valves that are cl ose
to the building for?
(A eson) Just the hotel.
(Gallo) Well, there's also several shut-off
val ves on the property. As | nentioned
earlier, in a canpus setting |like that, you
woul d want to have the ability to isolate any
bui |l ding for renovations, energencies. You
know, not unli ke what you would see on a
col | ege canpus, you know, the ability to
I sol ate buil dings for purposes that |
ment i oned.

COW SSI ONER BAI LEY:  Chai r woman
Martin, do you have a foll ow up, too?

CHAl RMOVAN MARTIN: | do. | just
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want to get clarity so | nake sure |I'm
| ooki ng at exactly the sane thing on the sane

exhi bi t.

QUESTI ONS BY CHAI RANOVAN MARTI N:

Q

Ms. O eson, you're probably the best person
for this. But can you point us to exactly
where on this exhibit the two curb stops that
you referenced are | ocated?
(A eson) The two curb stops on the Base Road?
Yes.
(A eson) Yes, right as they cone off Base
Road as they make the turn. 1It's |ike an
al rost -- well, it's not even a turn. But
it's two distinct corners. They're right on
that (connectivity issue)

(Court Reporter interrupts.)
(A eson) | don't renenber what | said. The
corner, they're right on the corner.
(Gallo) If I could just add to that. |If
you're | ooking at that map, there is a point
where it splits those two directions. It's
right at that point where it splits the curb
stops are | ocated.

Splits to go where?
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(Gallo) One line splits to go to the hotel
and the other line splits to go to the
Bretton Arns area.
Ckay. So it goes to Bretton Arns and then to
t he hotel or vice versa?
(Gallo) No. There are two separate |ines.
There is a cotmmon -- there is an 8-inch nmain
t hat runs down Base Road. Fromthere, where
you see that Y where they split, one goes
down to Bretton Arns and one goes to the
Mount WAshington Hotel. So there's two |ines
shown t here.
And between the two it travels for sone
di stance on Base Road.
(Gllo) That is the one that goes to the
hot el .
And there is a curb stop for the hotel one
| ocat ed where?
(Gallo) That is where that Y -- where they
split at that Y.
So they're both | ocated there?
(Gl lo) Correct.

CHAl RWOVAN MARTI N Ckay.

Comm ssioner Gaino, |I"'msorry. D d you have
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sonet hi ng el se?
[ No verbal response]

CHAl RAMOVAN MARTI N: Ckay. | just
wanted to make sure | was perfectly clear as
to where they were | ocated. Thank you.

QUESTI ONS BY COW SSI ONER G Al MO,
Q And | was hoping to resolve the sane thing.
So there are two separate |lines, two
separate curb stops. It's not a situation
where the 8-inch line beconmes the 6-inch |ine
and splits at the Y, and then it's a 6-inch
line and then there's another curb stop

270 feet east?

A (Gallo) No, there's only -- the line --

there's an 8-inch |ine on Base Road and t hen
there's two curb stops there. One directs
flow out to the hotel, and the other --
(connectivity issue)

(Court Reporter interrupts.)

A (Gallo) There's two curb stops. One is the

6-inch that branches off to the Bretton Arns,

and the other is an 8-inch valve that

branches off to the Mount Washi ngton Hot el .
CHAI RAWOVAN MARTI N: Commi ssi oner
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G ai no.

And they're at the sane exact |ocation of

the Y. So the curb stop for the 8-inch |ine
t hat goes to the hotel isn't 270 feet east of
the initial Y?

(Gallo) No. They're located -- they're

| ocated probably, I'd say, within, you know,
just of fhand, about 15 feet, you know,
probably somewhere in that vicinity. But not

nore than that.

QUESTI ONS BY COW SSI ONER BAI LEY:

Q

So, then, the service line that the hotel
would own travels partly al ong Route 3027
(Gallo) As | said earlier, you know, these
are placed at or about the property line. So
it may, you know, dependi ng on the exact
| ayout, which, you know, we can't say for
certain, you know, w thout obviously a survey
or sonmething. It may run in a portion of
302. It may just run on the Omi property
and then turn towards the hotel.

But, again, as | said earlier, you know,
in ny personal experience, you know, even if

it was in route -- or in the Base Road, |
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have had experience where I've run a utility,
a private utility, a portion down a

ri ght-of-way and then into a private
property.

And you' ve had experience with this utility
where the point of demarcation is not at the
road?

(Gall o) Excuse ne. 1Is not at?

Is not at the property |line?

(Gallo) wll, there isn't -- I'msorry. |

m ght be m sunderstanding. 1|s there an
actual property line demarcation there? |Is

t hat your question?

No. You said that you've had experience in
ot her pl aces where sonebody's private service
line that they have to nmaintain is along a
public way, |ike 302. And |I'm asking you in
this case, you al so have the experience where
the curb stop was not at the property Iline,
it was further into the property?

(Gllo) Correct. And it's at or about the
property line. So | think the general rule
that, you know, | think what nost people

understand within the utility industry, is
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that, you know, when you're installing these
curb stops, it's not necessarily you al ways
have a survey location that says this is
where you put it. Otentines it may just,
you know -- you know, a contractor is out
there and, you know, it's not always the case
where, you know, especially in a water |ine
install ati on, where you woul d have, you know,
a surveyed location for a curb stop.

You think that this situation could be a
littl e unusual because the hotel owned the
wat er conpany when this was install ed?
(Gall o) Potentially, yeah. You know, if they
kind of did what they wanted back then, you
know, | guess it could potentially.

| i magi ne that when the hotel owned the water
utility they maintained that line all the way
to the hotel.

(Gallo) Fromthe curb stop?

Fromthe curb stop to the hotel, yeah.

(Gl lo) Yeah. Fromthe curb stop to the
hotel, we would expect that they would

mai ntain that line. Correct.

And when Rosebr ook bought the system did
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your expectation change?

(Gallo) I think that was al ways the case,
wasn't it, that, you know, the custoner owned
fromthe curb stop to the buil ding?

(Vaughan) Correct.

If you can junp in, Don.

(Vaughan) Correct. W bought the Rosebr ook
Wat er Conpany with the understandi ng and the
knowl edge that the 8-inch main was not part
of the assets that we purchased, even though
| -- yes, sol'll end it right there.

Ms. O eson, when you were working, when you
were operating the system did you ever have
to do any mai ntenance fromthe curb stop to

t he hotel ?

(A eson) No. No. Not that | renenber.

But | think you testified earlier that you
believed at that tine that that was a service
line part of...

(A eson) Yes, that's ny understandi ng.

Ckay. Can we | ook at Exhibit 2, Page 2. The
very | ast words on that page, it says,

"Pl ease see the partial listing attached.™

(Gall o) Ckay. W see that sentence.
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What do you nean by "partial listing"?
(Gall o) Right here.

(Vaughan) | think when this was witten --
now, when was this? This was back in
February -- I"'mnot sure. | don't have a
conpl ete answer for that.

Doesn't it seemlike it means inconpl ete?

(Vaughan) No, | don't think that. Let ne

just see how this says. It could -- |'m not
sure exactly. | don't know why the word
"partial" is in there.

Ckay. M. Vaughan, you said in response to
one of M. (Getz's questions that the nost
recent tariff elimnated -- | thought this is
what you said. Sorry, this is

par aphrasing -- that the nost recent tariff

el imnates your obligation to the 8-inch line
from Base Road to the hotel.

( Vaughan) Yes.

So does that nmean you were obligated before
you changed that tariff |anguage?

(Vaughan) Well, m ght have been a poor choice
of words. If | said "elimnated,"” | neant to

probably say that it did not include the
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obligation to naintain the service from Base
Road to the hotel.

But there was a change that we tal ked about
in that hearing that M. Getz referenced.
(Vaughan) No, that was a transcript | think
that he was referring to.

Yeah, it was a conversation between you and
I. | renmenber asking you these questions.
(Vaughan) Yes. And that had to do with
common areas. That had to do with services,
particularly, as | said before, services that
were | ocated very close to the prem ses or
they're in shrubs or very difficult to
access. And so that was the context | think
that we said that, if I'mnot m staken, we
woul d make m nor adjustnents in the | ocation.
And we have not done that and we don't have
any plans to do that in the near term

Well, | think I remenber you saying that if
there was a new installation, that you would
| ocate the curb stop at the property line.
(Vaughan) Yes. And that would be reasonabl e.
Any new | ocations, we would install a curb

stop at the property |ine.
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And couldn't | interpret what you just said
about difficulty in accessing the valves to
equate to the difficulty you would have to
accessing the valves that are right next to
t he hotel ?

(Vaughan) |'m not sure | understand --
under st ood the question. Wuld you pl ease
repeat that, please.

Yeah. [|'mhaving a hard tine understandi ng
what the purpose of the valves next to the
hotel are for. | nean, they seemto ne to
be -- they had the ability for sonebody to
shut the water off right up by the hotel.
And when the hotel owned the water system
you know, | guess there probably wasn't a
di stinction between that place and the curb
stop. And so | understand why the hotel
thinks that that line to the hotel fromthe
curb stop is your mai ntenance responsibility.
And | just...

(Vaughan) well, we don't take that position,
obvi ously, Conm ssi oner.

| know. And I'mtrying to understand.

(Gallo) wll, as | nentioned earlier, it's
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not uncomMmon in a canpus situation to have
shut-off valves at multiple buildings.

Again, | liken it to a college canpus where
they -- you know, a college would own a piece
of property, but they would have the ability
to shut down certain buildings, you know.

And again, | nentioned this before, based on
energency situations, you know, a fire, you
know, a break -- a water break in the
bui | di ng, renovations that may need to happen
where they' |l take the building out of
service for sone tine, you know, where they
woul dn't want to have, you know, standing
water in their pipes that m ght freeze over
the winter, | nean, there's -- you know,
there's various situations in which you would
have nultiple shut-off valves on a canpus.
(Vaughan) And if | may add to that,

Comm ssioner. The new hotel addition is a
66-unit hotel, as | understand it. 1It's a
freestandi ng building. W were asked to shut
two val ves of f, and they were new val ves
installed by the contractor specifically to

shut the donestic service off at the new
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hotel addition. That's a 4-inch valve, as
well as a 6-inch fire flow-- fire line valve
at the hotel addition. So those are other
exanpl es of isolation val ves used
specifically to shut donestic and fire line
service off at that particular building, and
t hey cannot be construed as curb stops. They
are no way understood to be curb stops. |If

t hey were curb stops, then Omi woul d be
nmovi ng the goal posts further and further and
further onto the canpus.

But did you shut those valves off?

(Vaughan) W were requested to. W did, and
we charged the contractor who asked us to do
t hat .

Ckay. M. @Gllo, on a coll ege canpus does

t he coll ege generally own all the
infrastructure on the canpus property?
(Gallo) I would say yes. W may have town
roads going through an area. But | would say
t hat, you know, when it goes to their
bui | di ngs, yes, they would own that.

(Vaughan) And particularly with regard to

hospitals, hospitals occupy | arge expanses of
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real estate infrastructure all over the
pl ace, all owned by the hospital.
Ckay. Al right.

COWM SSI ONER BAI LEY: | think
that's all | have, Madam Chair. Thank you.
(Vaughan) Thank you.

CHAl RAOVAN MARTI N:  Ckay.

Comm ssi oner G ai no.

QUESTI ONS BY COW SSI ONER G Al MO

Q
A

Q

Good afternoon.

(Gall o) Good afternoon.

So does Abenaki have an assertion as to why

t he | eak happened? Tim ng? Age”?

(Vaughan) Yeah, it's probably a conbi nati on
of everything. Conbination of pressure,

conbi nati on of age, maybe workmanship in the
original installation. Those are plausible

t heori es.

You nentioned the expansion. Were on the
map Is the expansion? Can you point that out
to us? D d that have anything to do with it,
t he expansi on, work on the expansi on?
(Vaughan) No. Expansion is subsequent to the

| eak. And the expansion is -- (connectivity
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I ssue)

(Court Reporter interrupts.)

CHAI RAWMOVAN MARTI N: Conmi ssi oner

G ai no, can you nute in between just so Ms.
Robi das can hear? Thank you.
(Vaughan) The expansi on was subsequent to the
| eak and - -
(Gallo) It's not shown on the nap.
(Vaughan) And it's not shown on the nap.
Ckay. The two new val ves that were di scussed
t hat are subject to, | believe, Exhibit 33,
are those the valves you were tal king about a
second ago, M. @Gll o, ones that were
associated wth the 4-inch pipe and that you
shut off for -- (connectivity issue)
( Vaughan) Yes.
Ckay. | thought -- | actually thought |
heard M. Gallo earlier say that those were
on private property and they couldn't be
accessed by the utility and that you woul dn't
do it. But | guess maybe you woul d?
(Vaughan) We were (connectivity issue)

(Court Reporter interrupts.)

(Gallo) W did that as a contractor. The
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contractor hired us, the New Engl and Service
Conpany, to go out there and operate the
val ves, particularly because of our
experi ence working with high pressures in the
system But we did invoice the contractor
you know, for those services.
Thank you. That makes sense.

' mnot sure whose exhibit it is. The

exhi bit nunmber -- sorry -- 24, it tal ks about

t he easenents. Can you show us on the nap
where the easenent is? |s the easenent the
two lines fromthe curb stop off of Base
Road?
(Gall o) The easenents. This may be --
don't know if this was our exhibit. [|I'm
| ooking for a map of the easenent. | don't
see it. As far as | know, there is no
easenent that extends all the way to the
hot el bui |l di ng.

CHAI RA\OVAN MARTI N: Commi ssi oner
G ai no, can you point us nore specifically on
t he exhibit to the | ocation?

COW SSIONER G Al MO That's

actually what |I'm | ooking for.
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CHAl RAOVAN MARTI N:  Ckay.

COW SSI ONER G AL MO |' m wonderi ng
where it is on the map.

CHAl RAWMOVAN MARTI N: | have the sane
question. That's why |I'm asking. And |
couldn't find it either.

M5. BROMN. It is in ny foll ow up,
by the way.

COMWM SSIONER G AIMO. | can wait
with the -- | can live with the suspense,
Madam Chair. Should I wait or --

MS5. BROMWN: Be easier if | could
offer to just direct the witness to the
rel evant docunents.

CHAl R\MOVAN MARTIN: I f you coul d
point us to it, | think it would be nost
hel pf ul .

M5. BROMN: All right. Because if
you notice, Conm ssioner G aino, Exhibit 24,
the first two deeds deal with the protective
wel | radius. Those are shown on one of the
maps. | thought | would be able to save the
day and point you to the right map. Shoot.

I thought | could save the day. |It's going
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to take a bit to find them | apol ogi ze.

COW SSIONER A AIMO:. |I'"m happy to
keep going with the line of questioning, if
t hat' s okay.

CHAI RAWMOVAN MARTI N: Conmi ssi oner
Gaino, | don't knowif -- (connectivity
I ssue)

(Court Reporter interrupts.)

CHAl RAMOVAN MARTIN: | was telling
Commi ssioner G aino that we had | ost
Ms. O eson again, and | wanted to nmake sure
he didn't need her available for his
questions. |If so, we should pause and get
her back.

COMW SSIONER G AIMO | don't think
ny questions are specific to sone of the
hi stori cal perspective that she coul d
provide. | guess to the extent that either
you or Comm ssioner Bailey feels |like she
m ght be hel pful, we could pause and then try
to get her back in.

CHAl RA\MOVAN MARTI N:  Ckay. Let's go
off the record for a second.

(Di scussion off the record.)
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CHAI RAWOVAN MARTI N: So let's go
back on the record.

Commi ssi oner @G ai no.

BY COWM SSI ONER G Al MO,

Q

Ckay. Thanks. So ny next question, see if |
can articulate this properly. If we | ook at
the map, Attorney Getz gave us an idea of the
property that Omi owns which the Conpany is
responsi bl e for.

Now, ny understandi ng maybe of the nmap,
and | guess |'m asking M. Vaughan and
M. Gallo to correct ne if I'mwong, but the
only places where there would be a | eak,
based on the map and as | understand it,
where Omi is responsible is for, at |east
accordi ng to Abenaki, is where the 6- and
8-inch line cones off of the curb stop. And
| want to make sure | understand that
correct. And if there is any other place on
this nmap where the -- where Abenaki woul d be
responsible for fixing a leak that's
associated with Omi's | and.
(Vaughan) Wbul d you repeat the | ast part of

that question? | didn't quite -- ny speaker
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is not -- alittle garbled here.

Based on -- | ooking on the map and know ng
where the property that Omi owns, where, if
there was a | eak, woul d you be responsi bl e
for repairing? Were on the map would the
Conpany be responsi bl e?

Because fromwhat |'m hearing -- where
woul d the hotel be responsi ble? Because what
|'"mhearing is basically there are only two
lines right here, the 6-inch line and the
8-inch line fromthe curb stop, where the
hotel is responsible.

(Vaughan) And | understood the question.
Cenerally, Abenaki would be responsible for
every portion of the distribution system
with the exception of the service line that's
dedicated to the hotel; that is, even where
t he Abenaki mains went over Omi property on
the -- | think it's on the south side -- |
know it's on the south side of 302 where it
serves one associ ation, goes through Omi's
property and serves another associ ation,
Abenaki woul d be responsible for the repair

of those lines. Mains up to the curb stops.
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And the reason for that is that Omi --
rat her, Abenaki, has responsibility to
provi de, you know, continuous service to the
extent that it's conceivable. And that would
accommodat e that m ssion, that Abenaki would
repair that main, even if it were on the Omi
property on a ski sl ope.

As a matter of fact, the 650, 000-gall on
storage tanks -- and it's shown incorrectly.
It's descri bed as 600,000 gallons on the big
map. But there's a 16-inch main that goes
fromthe well house up to that tank over QOmi
property. It's just a requirenent that
Abenaki be responsible for that main. And |
hope that's been a cl ear expl anati on.

Correct me if I"'mwong. That was the first
mai n install ed before the area was devel oped?
( Vaughan) Yes.

Ckay. Is it fair and accurate to say that
based on this map, the only part of the map
that Omi is responsible for on Omi's
property are the two spurs that go fromthe
curb stop to the hotel and to Bretton Arns?

( Vaughan) Yes.
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Ckay. So if there's a | eak anywhere el se,

we're not having this issue. It's only an
issue in this snall, limted area of the
property.

(Vaughan) Yes, and particularly where it
serves one custoner on one private parcel.
And that's a unique situation in the total
di stribution system of the Rosebrook water
system

CHAI RWOVAN MARTI N: Conmi ssi oner
G ainmo, can | get one point of clarity before
you nove on?

COW SSI ONER G Al MO: Pl ease.

QUESTI ONS BY CHAI RWOVAN MARTI N:

Q

Ckay. So, M. Vaughan and M. @Gllo, we

tal ked a few nm nutes ago about the | ocation
of the curb stops, which you identified at
the point of the Y on Base Road. Between

t hat point where the curb stop for the hotel
Is and where it goes off clearly into the
hotel property, it travels for sone distance
on Base Road; correct?

(Gllo) This is sonething | had nentioned

earlier, that whether it's in the Base Road
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right-of-way or just on the other side of the
property line on Omi's, it's difficult to
know that right now But it does -- it does
shut off service to a private property. And
as | also nentioned earlier, | have had
experiences where, you know, there had been
excepti ons made where you can actually put a
private service within a right-of-way.

Again, this all goes back to, you know,
predati ng the ownership -- our ownership of
the system But at this point, you know, we
believe that that entire stretch fromthe
curb stop down, you know, does serve the
hotel because it's not -- it's a dead end to
that -- you know, to that use at the hotel.
Do you have any evidence that that is the
case here, though, that this is laid in the
right-of-way with perm ssion?

(Gallo) No, we don't. As | said before, it
was a hypot hetical where, you know, at this
poi nt you can't say definitively whether --
you know, it could be 2 feet on either side
of the property line. Wo knows. You know,

it's -- like | said, it's speculation at this
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point that -- you know, that's -- you know,
it's definitely in one area or another.

Q |"mjust trying to get at the distinction
between the 8-inch main that runs up to the Y
where the two curb stops are | ocated and that
di stance thereafter in or above the
right-of-way. Wiat's the difference? Wy
are they treated -- why are they treated
differently for purposes of the Omi
property? They both appear to be 8-inch.
They both appear to be in or about the
right-of-way. Wiy are they treated

differently?

A (Gall 0) Because it serves a single property

and, you know, we have the shut-off at the
property |ine.

CHAl RWOVAN MARTI N Ckay.
Conmm ssioner Gaino, |I'mall set.

QUESTI ONS BY COW SSI ONER G Al MO,

Q Ckay. Switching gears slightly. So it's ny
under st andi ng that Abenaki's assertion is
that the hotel could dig a trench fromthe
wal |l s of the hotel and start fixing

i nfrastructure because it's their
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infrastructure. | want to nake sure that's
ri ght because -- nake sure | understand, that
it's their responsibility. They could do
what they want with it.

(Vaughan) Did you say that they could start
(connectivity issue) their own
infrastructure? |Is that what | heard you
say?

No. My question was with the existing
infrastructure that's there, they could dig a
trench and fix the infrastructure because
it's their infrastructure, it's their pipe.
They can maintain and operate -- they can

mai ntain it as they see fit. | just want to
make sure |'m understanding that. That's
your assertion; correct?

(Vaughan) Well, no, not quite. W would have
to inspect it to make sure that it conforns
to our expected standards. As an exanpl e,
are they using the right pipe material? 1Is
it vented properly? 1Is it repaired properly?
Has it been inspected for | eakage before it's
backfill ed? And that would be standard for

any infrastructure that is owned by private
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custonmers or commerci al, whatever they be.
They're typically inspected during repairs by
the water utility.
(Gllo) I would just add, in the instance of
t he hotel addition, you know, if there was a
new use off of the service line that required
addi ti onal demand, we woul d expect to be
consul ted about that. You know, so the fact
that they can't go out there and add
addi ti onal services on that, that would
create demand because we woul d have to have
sone i nput on that based on our system
capacity.
| thought | recalled somewhere in one of the
exhibits a reference to the fact that you
were not, in fact, consulted with respect to
t he expansion. Am | renenbering correctly?
(Gallo) Yes, that's correct. |If the service
line -- (connectivity issue)

(Court Reporter interrupts.)
(Gallo) That's correct. |If they have a break
on their property, you know, they fix the
leak. But if it's a case of where they're

maki ng adj ustnents or inprovenents to that
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service |line, which would include additional
uses that would require nore demand, we woul d
have input on that. That's where we woul d
have the input, not necessarily if -- you
know, if they broke a -- you know, if they
broke the |Iine between, you know, the hotel
Sshut-off in front of the hotel and around the
back to where the hotel is, or to where the
expansion is, you know, they would still be
responsi ble for repair there as well.
(Vaughan) And to that point, if |I may make --
I think that was the question, that you

t hought we should inspect the line if they
were nmaking repairs. Wll, in fact, what
happened relative to the hotel addition was
we were called at the last mnute to shut the
main off, for what reason was not clear.

Al t hough, as we were on the property, we

| earned that they wanted to cap, | think it's
an 8-inch main that waps around the hotel,

t he |l ocation of which -- the valves |ocation
of which we are not clear. W really don't
have records of those.

But we were advised to shut the nain
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down, which we did, so that they could start
construction of a -- actually, a denolition
of the spa -- the cabana, beg your pardon --
t he cabana, and they could start construction
of the hotel.

So this is all last-mnute. And it was
as if Omi did whatever they wanted to do and
owned that main and we were just incidental
to it.

Ckay. Thank you for the candor. Appreciate
it.

So | want to nmake sure | understand one
nore thing. Wen Abenaki bought Rosebr ook
there was no specific item zations of the
infrastructure. At least it sounds |like
there was no true appreciation for the total
| i near feet and all the infrastructure
associated wth the system |Is that a fair
comment? And what was |earned fromit for
future purchases? Wuld there be a
requi rement that everything is item zed?
(Vaughan) Everything is what again, please?
Item zed. Specifically item zed.

(Vaughan) Well, obviously the infrastructure
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on Omi property is not specifically | ocated.
And what | nean when | say that, | nean as an
exanpl e, the mains. The nains are called out
as ductile lined. They're not ductile |ined.
They're CO900 mains -- in other words, "Blue
Brute" as they call it. Valves are not

| ocated. We're not sure where the | ooping
goes.

So when we acquired the property, we
were acquiring only the assets. And | m ght
have said otherwi se earlier in testinmony. W
were only acquiring the assets excl usive of
what was on Omi property, that specific
property.

(Gllo) And I would al so say, you know, you
menti oned, you know, in future purchases.
It's been our experience, you know, wth
these snmall er systens that have been, you
know, in this case, pieced together over
time. We have even snaller systens than that
i n New Hanpshire, where, you know, records
just weren't kept. So, you know, you've got,
you know, in sone of these cases needy

systenms that we've taken over and have
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I mproved.

But as far as the due diligence goes,
you know, oftentines there just aren't enough
records based on the way the system was
constructed, nanaged and operated. So we'd
| i ke to do our best, you know, in making sure
everything is itemzed. But, you know, we're
obviously in the water business, and we have
to, you know -- we wouldn't want to turn
away, you know, from a prospect. And, you
know, as | said, you know, nobst of the
systenms just have very inconpl ete napping.
It's not like a very |arge system where, you
know, records woul d have been kept, you know,
al ong the way.

And an additional point is that nost of
t hese properties were devel oped originally by
Omi. So we would have -- you know, they
woul d have had to keep their own records |
guess | would say for that. So that's kind
of a | ong-w nded answer. But, you know,
sonetines those are just difficult to cone
by.

And | appreciate it. And | appreciate the
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uni queness and the difficulty which the
conpany woul d have purchasing the stressed
system So | certainly do appreciate that.

COWM SSI ONER G Al MO Madam Chai r,
those are the only questions | have. Thank
you.

CHAl RMOVAN MARTI N Ckay. Thank
you.

l'd like to start with the list of
easenents that was included with the
conplaint. And if counsel for any party
could point me to where that is in the
exhibits. | apologize. | have it up from
the conplaint, not the exhibits. It's the
Schedul e 1.1, purchased assets related to the
purchase of the water system

M5. BROMN: It is, for the record,
Exhi bit 16, Page 85.

W TNESS VAUGHAN: Exhi bit 16.

MS5. BROWN: And then it was
suppl enented with Exhibit 24 so that we woul d
have the first two, or the first few
easenments for the protective well radius.

QUESTI ONS BY CHAI RWOVAN MARTI N:
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Just |l et ne know when you're there.

(Gall o) Ckay. W're there.

Ckay. QOmi, in its conplaint, clains that
this list included an easenent or easenents
from-- to the Rosebrook Water Conpany from a
predecessor of the Omi Conpany that grants
an easenent to Rosebrook for maintenance,
operation, ownership of the water system

| ocated on the private property.

Can you explain to ne what the easenent
listed in the purchase asset is for and why
It doesn't do what Omi clains that it does?
(Gallo) Is there a map of the easenents to
determ ne where exactly these are?

I don't have the map attached to the
conpl ai nt.

CHAl RWOVAN MARTI N: At t or ney Br own,
do you know if there's a map that bears it
out ?

M5. BROMN:. There's no nmap
associ ated with each one of these easenents.
However, on Exhibit 19, Page 6, the Horizon
map does show two of the well radius -- or

well radii. And also the well radii are
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shown on anot her map produced by Omi, which
is Exhibit 18, Page 5.

But ot her than that, you have to
read the description and figure out who the
pl ayers were. And | did, in the neno of | aw,
go through these very specifically and
figured out which ones related and didn't
relate to the hotel parcel. But again,

there's no map for each one of these deeds.

BY CHAI R\OVAN MARTI N:

Q

If you' re looking -- for the witnesses, if
you're | ooking at the attachnment wth the
purchased assets, and if you | ook at the one
titled "Deed of Easenents GS Phoeni x, LLC "
(Gallo) Let's see. Easenent deed from
Rosebr ook.

(Wtness revi ews docunent.)
(Gall o) Ckay. Let's see.
Have you seen that before?
(Gall o) Easenent Deed. |'d have to | ook at
it for a second.

(Court Reporter interrupts.)

CHAl RWOVAN MVARTI N: It's Deed of

Easenents. GS Phoenix, LLCis the grantor to
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Rosebr ook Wat er Conpany as grant ee.

BY CHAI RAOVAN MARTI N:

Q

And Ms. deson, if you know the answer to
this, you' re welcone to junp in as well.
(Gllo) I do see that it's sone -- you know,
for the water systemcurrently serving the
Bretton Wods Resort. | don't see the hotel
on here nentioned explicitly. So w thout,
you know, w thout being explicitly stated and
seeing a nap, you know, | couldn't speak to
where that easenment would be on the
properties.

Ckay. That was going to be ny question. Do
you have an understanding of this docunent
and what it relates to? Any of the three of
you.

(Gal l 0) Again, mapping, you know, property
records and mappi ng are i nconplete or, you
know, just not avail abl e, maybe | ost over
time. So, you know, as far as the nmappi ng we
were goi ng by, we don't have any easenents on
our, you know, as-built draw ngs that extend
all the way to the hotel building.

Does that say, though, if | read Paragraph 1,
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"The perpetual right and easenent to
construct, reconstruct, install, repair,
repl ace and mai ntai n pi pes, nains, nanhol es,
condui ts, punps, punp houses, storage tanks,
hydrants, wells, trenches and such ot her
appurtenances (all collectively referred to
as the 'Water Systeml) as may be reasonably
necessary to provide water service to the
residents of the Bretton Wods Resort."

What do you think that means? Do you
have an i dea of what that neans?
(Gallo) I would speculate that it nmeans we
woul d supply mains. It says service to, you
know, service to properties. You know, but
it doesn't necessarily nention service |lines
to properties. So | don't -- again, that's
speculation. That's just what | can see as
being a possibility. But | don't see
anyt hing, again, that explicitly states
anything to do wth the hotel resort
property.
Ms. O eson, were you aware of this docunent
as the water system operator?

(A eson) The docunent show ng the easenents?

97




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS PANEL: VAUGHAN|GALLO|OLESON|ST. CYR]

>

98

Yes.
(A eson) No. Not that | recall.
Ckay. Thank you.

MR GETZ: Madam Chair?

CHAl RWOVAN MARTI N Yes, Attorney
Cet z.

MR CGETZ: |If | may, | can address
I think maybe sonme of the issues about the
easenents.

CHAl RAMOVAN MARTIN:  Is it sonething
you need to do now, or can we wait?

MR GETZ: | can wait.

CHAl RAOVAN MARTI N Ckay. All the
rest of nmy questions have been answered. |I'm
just going to go through and nake sure |
don't have any that haven't.

COWM SSI ONER BAI LEY: Madam Chai r,
while you' re | ooking, may | ask one nore
question?

CHAl RMOVAN MARTIN:  Go right ahead.

COW SSI ONER BAI LEY: Thank you.

QUESTI ONS BY COW SSI ONER BAI LEY:

Q
A

On Exhibit 15, Page 2 --
(Gallo) Is that 15 or 167
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Si xt een.

(Vaughan) Si xt een.

(Gallo) Ckay. W're there.

Wiy is there a valve and an exterior shut-off
for the hotel? Wy are there two there?
(Gall 0) Because as we were told at a
previous, | think it may have been a
techni cal session, that the hotel had then
tapped into that line and ran it around the
back of the building. So that was sonet hi ng
t hat was apparently constructed after the
service line to the nain building was
constructed. So, again, that |ooks like it
was branched off. And again, that goes to
the fact that, you know, this was a service
i ne, and, you know, then it was just tapped
and brought to the back of the building to
serve another use. So that was done at a

| ater date.

But the blue line on the big map, the
as-built map, goes behind the buil ding,
doesn't 1t?

(Vaughan) No, it doesn't.

(Gallo) No. The big map just shows it going
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to the main hotel building. It doesn't show
that additional |ine wapping around the
back.

So where it goes in between the two

bui | dings, that's not the w apping around --

oh, no, | guess...
(Gallo) No. | think on the | arge-scal e map,
it shows it going into -- yeah, |I'mnot sure.

' mnot sure where that map shows it entering
the building is the correct |ocation.

But as | said during previous, again, I
don't know if it was a hearing or technical
session, | nean, it was stated that service
i ne was extended around the back of the
bui | di ng.

Who stated that? M. d eson?
(Gllo) No. | believe at the tine it m ght
have been a technical session. | believe
M. Elns may have nentioned that.

COW SSI ONER BAI LEY: Okay. Thank
you, Madam Chair

CHAl RAMOVAN MARTI N: Looks |ike we
|l ost Ms. O eson again in the interim

M. Wnd, are you able to communicate wth
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her? | have one question for her.
MR. WND: She has been rejoining
as she's able. So let's give her a m nute.
CHAl RWOVAN MARTI N Ckay.
(Pause i n proceedi ngs)

QUESTI ONS BY CHAI RMOVAN MARTI N:

Q I can ask questions in the interim of
M. Vaughan and M. @Gllo, if you know.

Do you know if there are
backf | ow preventi on devices on either the --
what you're calling the curb stop at the Y on
Base Road or at the shut-off valves that are
in the property?

A (Vaughan) Backfl ow devices did you say?

Q Yes.

A (Vaughan) They woul dn't be | ocated -- they
woul d not be | ocated as depicted in the blue
lines. They' d be within the buil ding.

Q So the backfl ow preventi on devi ces are
| ocated in the building, the Bretton Arns
bui | ding and the Omi Hotel buil di ng?

A (Vaughan) Yes, and it would be multiple
backf | ow preventi ng devi ces.

CHAl RMOVAN MARTI N: Ckay.
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M. Wnd, were you able to connect with her?
A (Gallo) I would just add to that, if | could,

t hat pipes typically where
backf | ow preventi on devi ces are placed are at
the buildings. You know, it's not often that
you woul d see a backfl ow preventi on devi ce
out at a curb stop.

CHAl RMOVAN MARTI N Ckay. Thank
you.

Let's go off the record for a
second and see if we can get Ms. O eson.

(Di scussion off the record)

MR WND: | believe she has
rejoined, so -- (connectivity issue)
A (deson) I"'msorry. | can hear you but --

BY CHAI RWOVAN MARTI N:

Q Thank you. And | apol ogi ze because | only
have one question. But | was wonderi ng
during your tenure, | think you indicated you
started in 2007 or 'O08.

A (A eson) Yes.

Q And the tariff |anguage changed in 2011. How
were commer ci al buil di ngs treated?

A (A eson) I"'msorry. How were they what?
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Q How were they treated? They weren't
identified in the tariff. And you only had
two categories, residential or the multiple
condo-type situations. How were the

comrerci al buil di ngs treated?

A (Aeson) And I"'msorry. As far as repairs to
i nes or --

Q Yes.

A. (A eson) | don't know that it cane up during
that tine. Yeah. O if it -- yeah, | can't

think of an instance where it cane up. But
we woul d have probably treated it the sane as
the condos, as far as being responsible up to
the curb stop.

Q Ckay. Thank you. | don't have any ot her
questi ons.

CHAI RAMOVAN MARTI N: Conmi ssi oner s,
do you have any foll owup questions before we
go back?

[ No verbal response]

CHAl RAMOVAN MARTI N: Ckay. Attorney
Br own.

REDI RECT EXAM NATI ON

BY M5. BROW:
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Ckay. M. @llo, there was a question on
Cross-exani nati on about curb stops being
wWithin a customer's property, and I'd like to
ask a followup on that.

Do single-fam |y hones have multiple
curb stops?
(Gall 0) Excuse nme. No, they do not.
Ckay. Can you pl ease expl ain whet her there
are any other custoners in the Rosebrook
systemw th nmultiple valves or, as Omi
al l eges, multiple curb stops?
(Gallo) If that was the case, they would be
I n conmmon areas where we have a nain that
goes through a common area, you know, to a
service lateral that stops at a curb stop.

On a single property, which technically
woul d be a condom ni um associ ati on, you know,
that could be the case, where you woul d have
multiple curb stops within that area.
Ckay. M. @llo, I'd like to have you have
Exhibit 2 and 11 in front of you, please.
(Gallo) Gve ne just a nonent here.

(Pause)

(Gallo) Oh, | have it here, yes.
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Ckay. Let's start with Exhibit 2, Page 3
and 4. And in cross-exan nation by Attorney
CGetz of M. Vaughan, Attorney Getz asked wth
respect to the itens that do not have costs
associ ated with them does Rosebrook maintain
them and M. Vaughan's answer was yes.

So | would like to ask you. Wth
respect to -- let's take -- go down to
Exhibit 2, Page 3, hal fway down the page. It
says Crawford R dge.

(Gl l o) Hal fway down the page.

Do you see that?

(Gall 0) One second.

It's two under the 1985 hotel entry.
(Gllo) Ch, on Page 3, okay. Yes, | do see
it.

Ckay. |Is that a condom ni um devel opnent ?
(Gallo) Yes, it is.

Ckay. Can you please turn to Exhibit 11,
Page 2. And are you there?

(Gllo) Yes, I am

Ckay. You see that list in the mddle of the
page of various honeowners associ ati ons?

(Gall o) Yes, | do.
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Is Cawford Ri dge anpbng t henf

Yes, it is.

And so is it fair to say that for Crawford
Ri dge, Rosebrook woul d operate and naintain
infrastructure according to the Articles of
Agreenent or deeds of restrictive covenants
and decl arations that you partially conpil ed
in Exhibit 117

(Gllo) That's correct. |If they were in
conmon areas, Yyes.

Ckay. So if we go down to the second entry
fromthe bottom MNPlace, is that Munt
Washi ngt on Pl ace?

(Gall 0) Mount Washi ngton Pl ace.

That MN - -

(Gllo) | believe that would be, yes.

Ckay. |Is that also in Exhibit 11 |listed as a
condo association or simlar?

(Gallo) Yes, it is.

And so infrastructure that would cone in

t hrough Mount Washi ngton Place, it would be
in common areas. So your ownership and

mai nt enance obligation would kick in via the

easenent deeds and conmmbn area definition
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Within your tariff; is that correct?

(Gall o) That's correct.

Ckay. So if we go to Page 4, at the top,
Fairway Village, is that another association
listed in Exhibit 11, Page 27

(Gallo) Yes, it is.

Ckay. So that woul d be anot her associ ati on.
And your owner -- the Conpany's ownership

obligation would be via the deeds and tariff;

correct?

(Gl lo) Correct, yes. Comon area. | have
to keep clarifying that. | n comobn areas,
yes.

Ckay. And | could keep going through the
list of all of these entries that don't have
costs associated with them and have you go
t hrough and docunent how you -- how Rosebr ook
has ownership obligation, but I wll |eave
that for another day because | think the
docunent speaks for itself if you conpare
Exhibit 2 and 11.

Wth respect to the 1985 entry for the
Mount WAshi ngton Hotel and Bretton Arns, the

entry that Omi has directed us to, are there
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sim |l ar easenent docunents, deeds and common
areas for that entry?

(Gallo) Not to ny know edge.

So would it be a distinguishing fact that

t hese ot her devel opnents have conme in through
easenent deeds, et cetera, whereas the hotel
Is distinguishable and that it has not?
(Gall o) Correct.

Ckay. So, M. Vaughan, back to you. Wen
you answered the question of Attorney GCetz

t hat Rosebr ook operates these assets that
don't have costs associated wth them did
you want to distinguish the hotel |ine, the
1985 entry?

( Vaughan) Yes.

Thank you.

Is Ms. deson here? GCkay. Just want to
make sure.

Ms. O eson, you were asked a question
about conpensation. Are you aware of how
Abenaki is reinbursing your current enpl oyer
for your tine?

(A eson) Yes, I'"'mglad you asked that. | did
want to add that. |[|'mgetting paid ny
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normal , nmy regular rate of pay through ny
current job, and | believe they are invoicing
Abenaki .

Ckay. Now, Ms. O eson, you were al so asked
on cross-exam nation by Attorney Getz, and he
was referring you to Exhibit 23, which is the
very |large nmap and the blue |Iine around Munt
Washi ngton Pl ace, and he asked you a question
about does Rosebrook own the infrastructure
from Mount Washi ngton Place to the hotel, and
your answer was Yyes.

(A eson) Oh, okay. Yes.

Did you want to distinguish up to the curb
stop?

(A eson) Yes. Yeah, | didn't even notice |
did that. Sorry.

Just want to check.

(A eson) Up to the curb stop. Yes.

M. Gallo, I'd |ike to have you go, turn to
Exhi bit 24.

(Gllo) Gve nme a nonent. W' ve got a | ot of
exhi bits here.

To hel p you, they're the deeds, the nost

recent deeds.
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(Gall o) Deeds. GCkay. Onh, here it is. Yes,

| have it.

Ckay. And | apologize if the print is tiny.
But can you nake out hal fway down this deed
that it is for a protective well radius?
(Gallo) Let's see. 400-foot of any such
well. Yes, | do see that.

I*'m 1l ooking at Exhibit 24, Page 1. And | see
200 -- oh, okay. There were two.

Can you go up a line or two lines. Do
you see the 200-foot well radius as well?
(Gallo) Yes. Yes, | see, "The exclusive
ri ght and easenment to the sole use of al
land lying wwthin a radius of 200 feet of any
wel | . "

Ckay. And is there other -- point out if
there's other infrastructure.

If you go down to the second paragraph
fromthe bottom "Also conveying all right,
title, interest..."

(Gllo) Yes, | see that.
And do you see wells, water nmins, pipelines,
punps, et cetera?

(Gall o) Yes, | do.
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Now, if you look -- turn to Exhibit 9. It's
the Horizons report. And turn to Page 6.
Can you nmake out the protective well radius?
(Gllo) OCh, it's the map. Ckay. Is it that
map over there?

Wll, let's try --

(Gallo) OCh, wait. I'msorry. Wat exhibit
was that? Excuse ne.

Let nme try Exhibit 18 because that's in

col or, that nap.

(Gallo) Ckay. Let's see. Do you have 18?
Ckay. | see this map now.

Ckay. Al right. So Page 5 of Exhibit 18,
are you at that --

(Gllo) Yes, I am

Do you see the protective well radius --
(Gallo) | do.

-- on this map?

Ckay. So would it be fair to say that

this deed at Exhibit 24, Pages 1 and 2, woul d

pertain to property on this side of Omi's,
guess, resort?
(Gllo) Yes, it would appear so. It's

menti oned specifically in that deed.
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Right. And | think I asked you prior on
direct that there are no protective wells or
there was no water supply wells on the hotel
canmpus; is that right?

(Gl lo) That's correct.

So there would be no need for a protective
well radius. Wuld you agree?

(Gall o) That's correct.

Ckay. Also on Page 3 of Exhibit 24, can you
al so nake out that this deed is -- concerns
protective well radii?

(Gall o) Page --

Yeah, Page 3 of Exhibit 24.

(Gall o) Yup, let's see. Yeah, it says, yeah,
"No septic systens within a radius of

400 feet of any well now or in the future."”
Ckay. And in the mddl e of the paragraph,
does it also convey the right to install,
use, operate, maintain and repair and repl ace
any wat er nmains, pipelines, punps, punp
houses, storage tanks, punping equi pnent,
meters, hydrants? Do you see all that?

(Gl lo) Yes, | do.

Ckay. So would it also be fair to say this
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>

deed pertains to the protective well radius,
and it's on this side of the hotel -- or the
Omi resort conpl ex?

(Gllo) It would appear so, yes.

Ckay. M. @Gllo, I1'd like you to turn to
Exhi bit 29, pl ease.

Exhi bit 29.
(Gallo) Ckay. | have it here. | have it in
front of ne. | think you're on nute. |

cannot hear you.

Shuffling papers so | was staying on nute.
The | ast page, Exhibit 29, |ast page,

you were asked -- you were asked a question

about where the | ocation of the curb stops

were at Base Road. And can you see them on

t he | ast page of this exhibit?

(Gllo) I can. | can see where they

separate, where the Y occurs, yes.

And are there two little dots?

(Gallo) It's very snmall. But yes.

Ckay. And do those curb stops, those two

smal | dots, appear to be at or near the

property line?

(Gall o) Yes.
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And this is the property line of the hotel
canmpus?

(Gl lo) Correct. The property |line, yeah,

t he overall hotel canpus, which includes the
Bretton Arns, yes. So it's near that
property |ine.

Clarification, M. Gllo. Wen you were
tal ki ng about Exhibit 33 and the invoicing
and work that was done for the hotel to turn
off valves, | just want to be clear. Was
that the water conpany or was that

New Engl and Servi ce Conmpany who was
performng that work for the hotel? [If you
coul d please clarify.

New Engl and Servi ce Conpany perforned and

i nvoi ced for that work.

Ckay. Thank you.

M5. BROMN: | think that's it for
ny followup questions. |[|If | could just have
a nonent .

(Pause i n proceedi ngs)

M5. BROAN: No, that's it. Thank

you very nmuch for your time.

CHAl RMOVAN MARTIN: Al right.
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Thank you.
And Attorney Getz, do you have any
recross?
MR CGETZ: Yes, Madam Chair. Just
one item
RECROSS- EXAM NATI ON
BY MR CETZ:

Q M. Gallo, this is going back to Exhibit 2
and Pages 3 and 4. | want to understand
basi cally your theory about why you are
responsi ble for the mains and properties in
t he honeowner associ ati ons, for exanpl e,
Crawf ord Ri dge.

So tell nme if this is correct: You seem
to be taking the position that, using
Crawford Ri dge as an exanple, it's not your
property, even though it shows up on the

continuing property records, because there is

no doll ar value associated with it. I s that
correct?
A (Gallo) That's correct. That infornmation

wasn't avail able on those records, to ny
know edge.

Q I"msorry. | don't know what that neans.
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(Gall o) The infornation on any costs
associated with that were just not provided.
But we do -- where our water nmains run

t hrough associ ati ons, we do own and naintain
t hose.

Ckay. So even though this is -- you provided
this docunent in discovery as your continuing
property records, it doesn't really nean --
just because sonething is on this |ist
doesn't nean it's your property is what
you're saying. The only things that are your
property are the things that have doll ar

val ues associated with them That's your
posi ti on about the -- about your conti nuing
property records.

MS. BROMN: | would lIike to object
to the question because it's enbedding a fact
that is in dispute.

MR GETZ: And what --

MS. BROMWN: The reference to
Exhibit 2, Pages 3 and 4 as being "the
Conpany' s conti nuing property records.”
They're records. They're property records,

but they're not continuing property records.
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So | want to make sure that |'mraising the
obj ection that you're enbedding a fact that
t he Conpany i s not agreeing to.

CHAI RWOVAN MARTI N: At t or ney GCetz,
can you lay the foundation for the question
so that you're not enbedding a fact?

MR GETZ: Yes, Madam Chair. |If |
| ook to the Data Request Staff No. 1-1, the
| ast sentence says, "Please provide a copy of
t he Abenaki Water Conpany, Inc. property
records detailing ductile iron main footages
by size and | ocation.™

Response says, "See Attachnent 1-1
property records.”

| took this exhibit to be Abenaki's
Rosebr ook property records and that this
exhi bit includes mains and val ves, et cetera
that belong to the utility.

CHAl RMOVAN MARTIN:  Is there a
question?

MR CGETZ: Wll, that's -- | was
just respondi ng, you know, to whether it was
a fair question and --

CHAl RNOVAN MARTI N: | under st and
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you' re descri bing where you get the question
from But can you ask the w tness that
question, and based upon their answer,

det er m ne whet her you can proceed to the next

question? | think that's Attorney Brown's
poi nt.

BY MR CETZ:

Q My question to M. @Gllo is your concl usion
about these continuing property records is
that the only val ves and mai ns that you own
are the ones that have costs associated with
them correct?

A (Gallo) | believe when | was answeri ng
questions from Attorney Brown, we discussed
t hat we do own and naintain the mains through
t hose honeowners associ ations. But the issue
wth the 1985 entry is it's on private
property. So | think that's where the
distinction was that we were trying to make.

Q So for Crawford Ri dge, for exanple, let's use

that entry, there's no costs associated with
it on these property records. And so you
don't -- your conclusion is that you

therefore don't own that 12-inch main, the
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one connection, the 350 feet of 4-inch water
mai n, et cetera. Everything that's under --
| i sted under 1987, you don't own that, or you
don't agree that this docunent has anything
to do with what you do or do not own.
(Gallo) As |, you know, nentioned earlier, we
do own through the conmobn areas. And sone of
t hose, you know, were specifically spoken to
bef ore under questioning from Attorney Brown.
The other -- everything el se under 1987
I think it's indeterm nate where those --
where those, you know, facilities lie. But I
would certainly say for Ctawford R dge, we do
own the nmains that go through there.
Am | correct, though, that your theory of
responsibility for Crawford R dge and ot her
honeowners associ ati ons conmes from your
interpretation of the tariff?
(Gallo) No, no. That is fromthe Articles of
I ncorporation, | believe, of many of the
honeowners associ ations. W -- you know, in
there it says we have the right to |l ay and
mai ntai n, you know, water infrastructure

Wi thin those common properties. And |
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believe there are deeds to that effect as
wel | .

Are they in the exhibit that you provided,

t he deeds?

(Gllo) I would have to defer to Attorney
Brown. She did prepare a | ot of deed
research. Let's see. CGoing by the Articles
of Incorporation for nany of those condo
associations, | would rely on that.

That the Articles of I|Incorporation --

(Gallo) Yes, that would be -- oh, excuse ne.
But you're not a party to the Articles of

| ncorporation; is that correct?

(Gallo) | personally amnot. But the
Articles of Incorporation do lay out, for the
honeowners associ ati ons, do |ay out that
there is the right to -- or they provide
perm ssion to lay water nains w thin conmon
areas. So that's -- and apparently that is
what was done when it was constructed. So we
are not disputing that we own the nains

W thin those areas.

But it has -- your responsibility has nothing

to do wth the tariff. It stens fromthe
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honeowner associ ations Articles of

| ncor poration?

(Gllo) No. Qur tariff -- our tariff -- we
do own in conmbn properties per our tariff.
So it's your tariff. |It's by reading your
tariff that you concl ude you have
responsibility for the mains that are in
associ ati on property.

(Gllo) | believe that's what our tariffs do
say.

| believe the tariff says you're responsible
up to the property line or the common area.
(Gallo) Right. So in the commbn areas, we
are responsible up to the curb stops. So the
property line or the -- you know, | don't
know if this is the question you' re asking.
But, you know, if a map shows a nain endi ng
at a property line of an association, it's
generally due to a |l ack of information. But
the mains that do go through those

associ ations we do own up to the curb stops.
Excuse ne if that's not your question, but
that's...

Well, I'"mjust trying to understand the
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theory of why the property records really
don't reflect any responsibility on your

part. And | thought what you were trying to
say was it's the -- your reading of the
tariff is what nmakes you responsi ble. But
then you started tal ki ng about the homeowners
associations Articles of Incorporation, which
| don't followthat.

| may have ms --

MS5. BROAN: |'m going to object
just a bit, M. Gallo. Questions that have
been posed to you, again, have presuned facts
in themthat | know Abenaki disagrees wth.

So, Chairwoman Martin, | would |ike
himto at | east qualify his answer. You
know, | think this is an objectionable form
because it's still enbedding facts that are
in dispute. But | don't want to hold things
up, but | just want to nake sure that ny
wWtness is aware not to agree to the enbedded
facts that we disagree with

CHAl RAWMOVAN MARTIN:  I'mgoing to
overrul e that objection because what | just

heard Attorney Getz do is wal k through the
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nost recent testinony of this wtness and ask
himto confirmit. So let's let themget a
little bit further.

MS. BROMN:  Ckay.

(Gallo) I may have m sunderstood your

previ ous question. W do operate by the
tariffs. Al | was doing was referring to

t he fact that the honeowners associ ati ons'
articles do also allow for common areas to be
used for the installation of water mains.

MR CGETZ: Gay. | don't think
have anything further on that, Madam Chair.
And that was the only recross | had.

CHAl RAMOVAN MARTI N: Ckay. Thank
you. So | think at this point we are done
wWth these wtnesses for the day?

[ No verbal response]

CHAl RMOVAN MARTI N: Ckay. Seei ng
not hing el se, we will excuse the w tnesses.
Thank you very nuch, everyone. | know t hat
was a | ong day.

Attorney Getz, do you have a --
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MR CGETZ: WMadam Chair, were you
closing the hearing for the day?

CHAl RWOVAN MVARTI N: No.

MR CETZ: Ch, okay. Thanks.

CHAI RWOVAN MARTI N: No, |'m asking
I f you have any rebuttal, if you intend to
put on a rebuttal wtness.

MR CGETZ: | have -- M. Brogan has
sonme extensive direct testinony.

CHAI RWOVAN MARTI N How | ong do you
t hi nk that your evidence will take?

MR CGETZ: | would expect in the
nei ghbor hood of an hour.

Is that correct, M. Brogan?

Yes.

CHAl RWOVAN MARTI N: Ckay.

(Pause i n proceedi ngs)

CHAl RMOVAN MARTI N: Why don't we
start your evidence now and we'll see where
we get to.

MR, CGETZ: Yes. Thank you, Madam
Chai r wonman.

CHAl RWOVAN MVARTI N: Ms. Robi das,

can you swear in the wtness?
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( WHEREUPON, DOUGLAS BROGAN was dul y
sworn and cauti oned by the Court
Reporter.)
DOUGLAS BROGAN, SWORN
DI RECT EXAM NATI ON
BY MR CETZ:

Q So, M. Brogan, by whom are you enpl oyed?
A I am sel f-enpl oyed, working as an engi neer
and consultant for Omi in this case.

MR, CGETZ: Madam Chair, can you
hear that clearly enough?
CHAl RAMOVAN MARTIN: | didn't hear
that very clearly. |If you can speak up.
MR GETZ: Thank you.
BY MR CETZ:
Q So, M. Brogan, please describe your

pr of essi onal background and experti se.

A So after graduation | held various public and

private sector jobs, engineering-related,

foll owed by 23 years at the Comm ssion, | ast

20 of which were as water/sewer engi neer.
retired in 2012.
Since then |'ve perforned engi neering

consulting both for Comm ssion Staff and

125




© 00 ~N oo o b~ w N P

NN NN R R R R R R R R R R
A W N P O © 0 ~N O O M W N B O

[WITNESS: DOUGLAS BROGAN]

for -- (connectivity issue) -- and I'ma

| i censed professional engineer in

New Hanpshire.

And what are the main points of your

testi nony this afternoon?

That the shut-off to the Munt Washi ngton

Hotel is 10 feet away fromthe buil ding, 1870

feet away on Base Road, and that the

Conmmi ssion records indicate that the easenent

to the hotel is the property of Rosebrook --
(Court Reporter interrupts.)

And what are your concl usions for your

testi nony based on?

Thor ough review of records in this proceedi ng

and i n previous dockets, in discovery, and

several site visits to the Rosebrook system

And have you considered the issues that were

listed in the secretarial letter from

Sept enber 4?

Yes. And |I'd like to address a nunber of

them First, I'd like to go to the map, the

| arge map that we've already | ooked at, which

is Exhibit 23. Just to -- we've | ooked at

sone of this, but just to orient the
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Commi ssion a little bit better and then go on
to discuss tine lines and origins of this
system and so forth.

So, again, this large nap was an exhi bit
in a 1989 rate case. And it's self-described
Iin the bottomright as an as-built utilities
plan. And so it's a representation, |
believe, of water lines that the water
conpany owned in 1988. | think everyone's
clear by now, the blue is water, the brown is
sewer which is --

(Court Reporter interrupts.)

Sewer is not relevant to these proceedi ngs.
They al so show the signs of the water mains
in red. And apart from sone additiona
residential expansions, this is pretty nuch
what this systemstill |ooks |ike today. The
hotel as we notice is at the |ower right.

Ski area's on the left, lower left. Route
302 divides those two. It's sort of a
north/south road, and there's a parall el
railroad right-of-way in that area. And so
you'll hear the terns "east of 302," which is

the hotel side of the system and "west of
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302," which is the ski area side of the

system

W know -- | think we know by now where
Base Road runs. It starts at 302 and runs
just north of the hotel. And we also | think

know by now the | arge devel opnent in the
upper right is Mount Washi ngton Pl ace.

And I won't spend very |long. Sone of
this we already have heard today. But the
original system the Rosebrook system dates
back to the early 1970s. And it initially
served the ski area west of 302, but with the
16-inch main that we'll look at in a mnute
extendi ng across 302 as far as the entrance
t o Mount Washi ngton Pl ace.

And then in 1985, the nmain was extended
fromthat point to the hotel, the 8-inch
mai n, and in 1985 the 6-inch main down to the
Bretton Arms. It's the Bretton Arns | nn.
It's a snmaller hotel.

The systemwas originally supplied by a
well. Today it's two wells; one has been
added since to the sane | ocation. And you

can see just a little bit west of 302, kind
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of in the northern part of the system
there's a jog in the blue line and it says
"well" in red. That's where the well and
punp station are for the entire systemtoday
still.

So those wells punp water up the hill.
You can -- again, to the far lower left is
the tank up on the nountain. So at any given
time, if you're in between the wells and the
tank, you mi ght be getting water in either
di recti on. You know, if the tank is full,
then it's feeding the entire system by
gravity. Wen it gets | ow enough, the well
punps turn on. They refill the tank. And
so, you know, depending on what time of day
it is, if youlive in Forest Cottages in
bet ween, you could be getting water fromthe
tank or you could be getting water fromthe
wells. But those two supply, again, the
entire system And clearly there are side
mai ns | probably didn't point out.

So the 16-inch primary backbone of the
systemruns fromthe tank. And it's -- you

can -- it's labeled, pretty nuch jogs a
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little bit, goes down to the wells. There's
one sharp 90-degree jog around the ski base
| odge, but it goes to the wells and then
across 302.

Since the date of this map, that 16-inch
backbone of the system has been extended
further down Base Road. We'Il| tal k about
that later. But that is not shown on this
map.

So, M. Brogan, how was the water supply --

well, what was the water supply to the hotel
prior to the construction of the 8-inch main
connecting the hotel ?

In the 1970s and early 1980s, the hotel had

its own separate water supply, and it was a

surface water supply. There were reservoirs
up on the nountain behind the hotel totally

separate fromthe Rosebrook system

The hotel opened in 1902. The Rosebr ook
system started in 1973 or thereabouts. So
the hotel, when the Rosebrook system start ed,
was on its own i ndependent surface water
supply. By the 1980s, there was sone

significant problens that were beginning to
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energe wth that surface water system
M. Brogan, is sone of this history laid out
in Exhibit 22 and the reports that are part
of Exhibit 22?2
Yes. | forgot to refer to that. So | could
wal k you t hrough where it says in the --
there are reports fromthe 1980s that's in
this exhibit. And basically the surface
wat er supply for the hotel, it was an old
| eaky systemwith nmargi nal chlorination. And
it was inadequately protected. The
reservoirs were open. The tanks were ki nd of
poor |y protected.

And t oday we have the Departnent of
Envi ronnental Services. |It's predecessor was
the Water Supply and Pol | uti on Contr ol
Commi ssion. And so sone of these letters and
reports are fromthat agency saying, you
know, that basically this surface water
supply has to go. You have to -- and
strongly recomrendi ng connection of the hotel
to the new Rosebrook system
And were these records part of discovery in

the 1989 rate case before the Conmm ssi on?
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Yes, they were. It was Docket DR 89-031.

So, again, | won't spend a lot of tine
on these because | think it's just adequate
to say that the surface water supply was not
i n good shape. | could go through these and
see where it says that, but...

So | don't know what page it is because
I*'m 1l ooking at a paper copy, but there is an
appendi x for -- if you go through the
reports, there are actually two Appendi x As.
First report had its own Appendi x A

Then there is an Appendi x B, which is
what | am hopi ng everyone can turn to. |It's
a June 5th, 1985, Sanitary Survey Report from
the Water Supply and Pol | uti on Contr ol
Comm ssion. | don't know if peopl e have --
oh, Page 25. Thank you.

It's addressed to Rosebrook \Water
Conpany. But | would point out right off the
bat in the Subject it has -- it lists both
systens. It lists the Rosebrook system and
t he Mbunt Washington Hotel. And the CA5 to
the left of that is a community water system

which is what the Rosebrook system was
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because it served year-round residents. The
hotel systemwas the NCW5, a non-community
wat er system because it served, you know,
hot el guests who were not year-round. So
both of these systens appear to be under the
control of Rosebrook Water Conpany.

And if you go to the very bottom of the
page, the |last sentence there, it says, "The
nmost significant and pressing deficiency in
t hese water systens is the continued use of
t he surface water source to serve the hotel
conmplex. It is the intention of the present
owners to compl etely upgrade the water
system’ -- on the next page, of course -- "at
t he hotel conplex and to connect to the
Rosebr ook water system This will result in
t he abandonnent of the surface water source.”

And if you go down to the begi nning of
t he next paragraph, "It is now estimated that
work will begin to connect to the Rosebrook
system sonetine this fall." Again, this
letter -- this is a June 1985 letter. And if
you -- there are two points under that.

And then the first sentence in the next
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par agr aph says, "The surface water system
must ultimately be abandoned. W strongly
suggest this be conpleted as soon as
possi bl e. ™

Then if you go on, I won't read it, but
it goes on to tal k about issues wth
Cross-connection concerns inside the hotel
and so forth.

And if I -- and just to be clear, so
this is tal king about the surface water
source on the next page, ItemD. |It's
addressing the well for the Rosebrook system
and what the Rosebrook Water Conpany has to
do to fix that system Again, both were
under control of the water conpany at the
tinme.

So, M. Brogan, you indicated that the
expectation was that the hotel would be
connected to the systemin 1985. Can you
explain that further?

Yes. Using the sane exhibit, if we back up
to page, |'mguessing it's Page 4, yes. So
Page 4, the bottom headi ng, "Existing Water
Supply Systens,” plural -- | should identify
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what this is. This was a Provan & Lor ber
engi neeri ng conpany report about the water
syst ens.

And so, again, on Page 4, the bottom
headi ng, right under that, "The Bretton Wods
Resort is presently served by the Rosebrook
Wat er Conpany, which nmaintains several water
supply systenms."”

And at the -- alnobst at the bottom of
t hat page, "The surface water [sic] source
supplies water to the Mount Washi ngt on
Hotel . "

If you go to the next page, in the
m ddl e of that paragraph at the top, "The
groundwat er supply presently serves the ski
area," and it goes on to |list a nunber of
ot her buildings. But those -- the other
bui I di ngs i nclude the stables and the
adm ni stration buil ding and the caretaker.
The caretaker residence is al nbst next to the
hot el .

So that indicates to ne that the 8-inch
wat er main from Mount Washi ngton Place to the

hotel had been installed by this tine. And
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this correspondence is in July 1988.

"' mnot sure how nmuch it's worth going
nmore into this. But it appears as if, even
t hough the main had been laid, that the hotel
itself did not becone a custoner because of
internal | eaks and the problens with its
refrigeration systemand so forth. It's
pretty clear that's what was happeni ng.

So had those reports and other PUC docunents
identified that there were internal plunbing
probl ens at the hotel and cross-connections

t hat needed to be addressed before the hotel
could i nterconnect to the Rosebrook systenf

Yes. That's correct.

And can | go back to the |l arge nmap?
Just a couple nore points on that and then
we'l | proceed.

So, again, the 8-inch line fromthe
Mount WAshi ngton Place Hotel | believe it's
clear was run sonetine between June 1985
(i naudi bl e) we already | ooked at to
anticipate the i nm nent construction that
fall and the date of this |large map, which is
Sept enber 1988.
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| also want to point out on this nmap, so
if you start at the hotel and you go ki nd of
tothe left is the Bretton Arns in red, which
is one of the small gray buildings. But
there is a large gray building kind of just
to the upper left of that which | believe may
have been a large, nulti-unit car barn that
was ultimately denolished to make way for the
Fairway Vill age devel opnment, residential
devel opnent. We'll |look at that |ater.
Fairway Village did not exist at the tine of
this as-built drawing in 1988.

Do you have nore detail ed drawi ngs of the
system other than the '88 system pl ans?
Yes. If we could |look at Exhibit 17, which
I's responses to Staff, Omi data requests.
And the last three pages are -- see, |
should -- or before we get to this.

So in 1988 we have this |large as-built
plan. 1In 1995, Provan & Lorber, the sane
conpany that is referenced on this 1988 pl an,
drew very detailed as-built plans of the
Rosebr ook system the entire Rosebrook

system There was nine full plan sheets
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show ng i ndividual mains and sizes and val ve
| ocati ons and so forth.

So in this Exhibit 17, the last three
pages, a portion of those 1995 as-builts is
shown on these three pages. That's where the
base map is from And so |I think, again, we
under stand thi s.

But so on Page 1 of the attachnment, so
the first of the |ast three pages, you can
see a blue line beginning at the bottom of
t he page and going off the page. And it
starts -- it's starting at Hannah Loop, which
is the entrance to Mount Washi ngton Pl ace.

So as we have heard, the 16-inch nmain
fromthe ski area cane across 302 as far as
Mount WAshi ngton Pl ace. Then later, in 1985,
the 8-inch main to the hotel started there.
And if you go to the next page, you'll see it
runni ng down Base Road in a little bit nore
detail than we've seen it today. W' Il |oo0k
at even nore detail later.

And you can see the split where the
8-inch continues on to the -- toward the

hotel. The 6-inch in green goes to the
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Bretton Arms. And then the last tiny bit of
the 8-inch to the hotel was shown at the top
of the | ast page.

And | need to point out, | think where
this | ast page shows the 8-inch main entering
the hotel is not where it enters the hotel.
It's an error that's been carried through
even into recent engi neering draw ngs. You
can see there's kind of a Y to the shape of
t he hotel and showi ng the water main entering
the right side of the Y. But what's not
shown is a central, kind of a central ring
that shoots straight to the north.

Thi s erroneous plan has, you can barely
read it, it says "carpenter's shop" where the
main enters the hotel. Wll, that
carpenter's shop is not in that wing; it's in
the central wing. And so the main has never
gone to that right wing. |It's always
term nated where it does today at the --
where the carpenter shop really is on the
central wing. W'Il|l see that later. But |
needed to point that out.

Is there anything else on this exhibit that
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you need to address?

Yes.

CHAl RWOVAN MARTI N: Att or ney GCetz,
| apol ogize for the interruption. | need to
take a two-mnute break. W'Il go off and
recess.

MR CGETZ: Absolutely. Sure.

CHAI RMOVAN MARTI N: | apol ogi ze.
W'll take a recess until 4:44.

MR CGETZ: Oay. Thank you.
CHAl RMOVAN MARTI N: Thank you. O f
t he record.
(Brief recess was taken at 4:42 p.m,
and the hearing resuned at 4:47 p.m.)
CHAl RAMOVAN MARTIN: Al right.
Let's go back on the record. Attorney Getz,
you can pick up where you left off.
MR CGETZ: Thank you, Madam Chair.
And | believe where we were was aski ng
M. Brogan if there was anything el se about
Exhibit 17 that he wanted to address.
And there is. |If you go to the second of
t hose three pages, you'll see in kind of the

| ower |l eft there's a whol e devel opnent there
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now, which is the Fairway Vill age

devel opnent. That was not there -- the car
barn had been there instead on the 1988 pl an.
So Fairway Village was there by 1995. And
the entire water infrastructure inside
Fairway Village is shown as well.

And it's hard to see at this scale.
Probably you can hardly see it. But if you
go back to the first page of these three
pages, you'll see that the 16-inch nain at
the entrance to Mount Washi ngton Pl ace, which
Is also where the 8-inch main to the hotel
had started, that 16-inch main itself has now
been extended into and through Fairway
Village. So the backbone of the system from
the ski area tank to the wells down Base
Road, it now goes through Fairway Vill age.
And actually we'll get to this, but it goes a
little -- a couple of hundred feet, | think,

past the end of Fairway Village onto Omi

property.

And the only other thing I'Il point out,
because we'll just nention it in passing in a
little bit, is on the second of these three
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pl an sheets in the upper |left on the other
side of Base Road, there is the Stickney
Circl e devel opnent.

(Court Reporter interrupts.)

BY MR CETZ:

Q

So, M. Brogan, Abenaki denies responsibility
for the mains in this area that are on Omi
property. Do any of the nains you descri bed
appear in Abenaki's or the Conmi ssion's
records?
I'd like to go back to the exhibit we | ooked
at quite a nunber of tines now, which is
Exhi bit 2, Pages 3 and 4, what | kind of
refer to as the "original" CPRs.

So the initial entry, of course, is in
1973 when the initial systemwas put in and
the 16-i nch backbone was installed. Then you
have a nunber of residential devel opnents
happeni ng wth side mains going out here and
there until you get to the 1985 DI, ductile
iron, main extensions to the Mount WAshi ngt on
Hotel and Bretton Arms. And if you | ook
underneath that, you'll see it was not just

the 8-inch main, it was the 8-inch main plus
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the 6-inch main to the Bretton Arns. And
then as you go down the page, there are
addi ti onal expansions, the side expansions,
t he residential devel opnents.

Then on Page 4, in 1989, four years
after the line was run to the hotel, the
16-inch main -- there is a 16-inch main
extension to Fairway Village. And that's
what | had just referred to on the 1995
pl ans. And again, you'll see specific
| engths for the 16-inch main itself under
t hat headi ng and al so for 8-inch nain.

And | should have pointed it out nore
clearly, but there are several cul-de-sacs in
t he Fairway Village devel opnent. The 8-inch
side studs are off of the 16-inch mains
serving the cul -de-sacs.

Then, again, just staying on the CPRs
here, we continue down, goes to Stone H |,
then Stickney Crcle you'll see in 1994. And
t hen junpi ng down to 2001 is an 8-inch main
extension to the Nordic Center. That is the
main we've referred to today. That's the --

it's referred to in Omi's conplaint as "the
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mai n behind the hotel."” It was an 8-inch
main. It was extended prinmarily to serve the
new Gol f/ Nordi c Center when that was built.
And again, it has the specific length. And
t hat mai n does not appear on the 1988 draw ng
or the 1995 pl ans because clearly it was
after both of those, in 2001.
So | guess just to -- generally on these
CPRs, you can see al nost a 30-year history,
ki nd of, you know, of the devel opnent of this
resort systemto serve different conmunities
as they were built out.
What is your view of the accuracy of these
records?
I'd like to turn to Exhibit 25, which is just
a one-page table. The nunbers in the first
colum are taken directly off the CPRs that
we were just | ooking at, which, you know, it
had a specific length for an 8-inch main or a
6-inch main. That's what these nunbers are.
The second colum are | engths that were
scal ed off of drawi ngs, in al nost every case
t he 1995 plans. The main behind the hotel,

again, was not on those plans or scal ed using
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GS. And | would make -- just on this one
exhibit, the 8-inch main to the hotel, the
first row, to the extent that the | ength and
t he accounting records is based on the
erroneous point of termnation at the hotel,
the scaled length is the right length. It's
the correct -- it corrects the point of
termnation. So that would bring those two
nunbers a coupl e hundred feet closer

t oget her.

And on the second row, the 8-inch main
behi nd the hotel, Omi has been unable to
find any plans. Omi has al ways vi ewed t hat
al so as a Rosebrook Conpany water nmain. So
t he 2200 feet in the mddle colum that were
scaled for that is based on an educat ed
guess. They know pretty well where it starts
and where it ends, but it has sone jogs. So
that nay account for sonme of the difference
between that and the length in the CPRs.

So do you believe that the entries in the
Conpany's property records reflect what is
actually in the ground?

Yes, definitely. | need to refer to an
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exhibit. W probably don't need to refer
back to the CPRs. But, yes, | don't think
there's any other fair conclusion to be
drawn. The dates for each of the main
extensions fit what we know. The dianeters
fit the main lengths. W can't explain the

I naccur aci es, but they're pretty close. And
kind of Iike the headings are explicit. This
was a nmain extension to this place, this was
a main extension to that specific place. |
really don't think there can be any fair

di sagreenent that the entries on those CPRs
refer to what they say they refer to.

What's the next exhibit that you would |ike
to wal k through?

Exhi bit -- just one comment. Again, just to
go back to the CPRs, w thout | ooking at them
but the mains that we specifically | ooked at,
t he 1985 hotel and Bretton Arns, 2001 behi nd
the hotel, and the 1989 to Fairway Vil l age,
none of those have dollar amounts |isted on
those CPRs. So there's nothing to

di stinguish ownership or responsibility in

t hat respect.
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So the next exhibit would be 18. It's
about the fourth page in. 1It's an aerial.
It's based on an aerial photograph, so it's
pretty easy to spot it. And it has blue and
red and yellow lines onit. It's the second
to the last page. It's Attachnent 1

So this is an exhibit showi ng the four
specific mains that we | ooked at on the CPRs.
The light blue at the top is the 8-inch nmain
to the hotel. It begins off the page in the
upper |l eft back at the entrance to Mount
Washi ngton Place. But the road at the top of
this aerial photo is Base Road.

The Bretton Arns, again, starts up at
Base Road and goes -- it's the green going
down to the Bretton Arms I nn, which is the
bui | ding where the -- the larger building
wth the gray roof kind of to the right of
that green main. Those two are 1985. The
dark blue is four years later. That's the
16-i nch backbone of the system was extended
t hrough Fairway Vill age and onto Omi
property.

And t hen another 11 years later, in
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2001, the red main here was extended behind
the hotel down to the Gol f/ Nordic buil ding,
which is visible just at the very bottom at
the end of that main. And that nmain behi nd
the hotel does indeed get its water fromthe
main to the hotel just a little bit before

t he hotel.

On the 6-inch main, the green 6-inch
main at the Bretton Arns, there are three
Omi netered accounts off of that. We'lI
| ook at those later.

On the 8-inch main to the hotel, there's
al so -- the caretaker's residence takes its
water off that main. It's a little side
service. And then there are several other
accounts that are off the main behind the
hotel; there is the Golf/Nordic Center and
the spa building and the new addition and so
forth.

And just to be clear again, here on this
exhibit, in this aerial photo you can see
kind of the central Y feature of the Munt
Washi ngton Hotel. And the main to the hotel

does not go to the right wing of that Y., it
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goes up straight in to the northernnost w ng.
Is there anything el se you can draw from
t hese exhibits with respect to Fairway
Village or other itens?
Yeah. | think it's inportant to | ook at
Fairway Village because it really plays into
t he whol e schene of this area.

That 16-inch nmain is nmuch larger. It's
a much |l arger dianeter than is needed to
serve just the little Fairway Vill age
devel opnent. It's ny (connectivity issue) |
would tell you that a 12-inch main, even all
the way back from Mount Washi ngton Pl ace,
woul d have been adequate if your only intent
was to serve Fairway Vill age.

And again, you can't tell on this, we'll
see it later. But it does -- it extends
160 feet onto Omi property. There's no
valid reason for it to have done that if it
was only intended to have served Fairway
Village at the tine it went in. And so for
these -- it's clear to ne that the thought of
| oopi ng sone of these nmains has al ways been a

consideration. And | know fromny tine at
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t he Conm ssion that that issue cane up from
time to time. And | could point you to a
1995 rate case correspondence and so forth.

But | ooping would help with fire flows
at the hotel. But it also has clear benefits
for any distribution system as far as water
quality and reliability. So if sonething
were to break on this Fairway Vill age nain
anywhere from Mount Washi ngton Pl ace, you
know, all the way to the devel opnent, or even
inside it, customers are going to be out of
water. And that Stickney C rcle devel opnent
that we've just kind of noticed on the other
side of Base Road further back is also served
off of this Fairway Village 16-inch nmain. So
they could be out of water conpletely as
wel |, dependi ng on where the break was.

There is no other way to supply those
cust oners.

Loopi ng woul d provide -- | guess
probably just on this exhibit, if you see the
yellow, that's kind of, in nmy mnd, a
| ogical -- one logical |location for a future

| oop that would tie everything together. It
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woul d provide a second way in to feed
Stickney Circle, you know, and Fairway
Village kind of the back way. So that's one
I ssue.

The other is the water quality. W have
a -- Fairway Village is a dead-end nain.

It's a fairly long one, but it's an
especially large one for the nunber of
custoners served, and that's not good for
wat er quality.

So if some kind of |ooping were done, as
| believe has al ways been antici pated, that
would help with water quality, too. It would
benefit. It would benefit nore than the
hotel. | think what we've heard at tines is,
well, the 8-inch mains to the hotel only
benefits the hotel. WlIl, that's mssing the

picture in this area that | think has existed

from 1985 on. It's m ssing sonme iInportant
factors.
And one -- just one last factor in that

regard. More recently, in the DW17-165 rate
case, Horizon's engineering has -- and this

cane up today earlier -- but, you know, they
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did ook at fire flows. Actually, when they
| ooked at fire flows to the hotel, that was
not under present conditions. That was
under -- that was after a pressure reduction
project. It was to |look at the inpact of the
pressure reduction. That's when the, you
know, | ow or negative pressures could happen
in the line to the hotel.

But, nonet hel ess, even Horizons, in
their report, pointed out sone possible
| ooping locations. So | think... so to the
extent | oopi ng happens, whether in
association with the pressure reduction
proj ect or sone other way, the outconme of
this case kind of has an anplified inpact
because Omi is |looking at are there going to
be nore mains installed on our property that
Abenaki says it has no responsibility for.

| think, to be honest, Omi felt just
bl i nd-si ded by Abenaki's position in response
to the Easter water main break. This 1985
mai n has been there over 30 years. All of a
sudden, it's not the responsibility of

Abenaki Water Conpany.
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Q

M. Brogan, so with respect to Exhibit 16,
does that give another maybe little nore
detailed | ook at the mains near the hotel ?
Exhibit 16 was in Omi's original conplaint.
It was Attachnment A in that conplaint. And
this is, again, even nore detailed. So the
pink is the Omi property boundary. Again,
the blue lines are the water mains. The
8-inch starts fromthe upper left and runs t
the hotel. The 6-inch cones off of that on
Base Road and goes down to the Bretton Arns.
So you can see the five netered Omi
accounts on this drawi ng served by these two
mai ns. Cbviously the hotel. To the right,
little before the hotel, is the caretaker's
residence with its own short service line;
and then the three yell ow buildings on the
6-inch main; the other stables near the
begi nning; Bretton Arms, |ower right; admn
building, lower left. And each of those has
its own service line and its own shut-off.
The stabl es should have been -- a little
service |line should have been hi ghlighted

bl ue, but it's shown on the draw ng.

(0]

a
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The | ocation of the Easter water main
break is pointed out near the hotel, near the
caretaker's residence, but it was on the
8-inch main.

And here you can see -- you can see the
Fairway Vill age devel opnment, although the
mai ns are not highlighted for that. You can
see the 16-inch running down the m ddl e of
it. W see the 8-inch side studs for the
cul -de-sacs. And you can see the 16-inch
mai n runni ng past the boundary |ine onto Omi
property, again, | think anticipating future
I nt erconnecti on of sone kind.

M5. BROMN: Interject at this
point? | don't see any of ny witnesses in
any of the waiting roons. Eric, can you
verify that they are listening to this?

MR WND: | can verify that Don
Vaughan is still on as an attendee. So
that's probably both Don and Bob.

M. St. Cyr, M. Lachance. However, | do not
see --

MS. BROWN: Nancy d eson?

MR WND: -- Nancy. Correct.
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M5. BROMN. Okay. Al right. This
| ine of questioning is pertinent to Don and
Bob, so that's fine. But | just was getting
a New Hanpshire call and just like, what's
goi ng on? Thank you for checking. |I'msorry
to interject, Chairwonman Martin.

CHAI RMOVAN MARTIN: No probl em
And | just want to note that it is 5 --
al nost 5:15. W do have a hard stop at 5:30.
So to the extent we need to discuss the
schedul e, we need to stop short of that as
well. So perhaps you can wap up at | east
this exhibit and then we can tal k about the
schedul e.

MR CGETZ: Yes, Madam Chair.

So also in this exhibit you can see the two
val ves up at Base Road, one on the 8-inch,
one on the 6-inch. | would call them
Isolation valves. |It's very conmon at a T

I ntersection to put valves on one or two or
maybe even sonetines all three sides of that
T just to be able to isolate | onger |engths
of water main adjacent to the T.

And if you | ooked on the 1995 pl ans,
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you'l | see that happeni ng t hroughout the
entire distribution system So these are
perfectly nornmal isolation valves for these
t wo mai ns.

And | woul d al so point out that
physically when you're tal king about a buried
8-inch valve, there's no -- you know, an
8-inch valve is an 8-inch valve. There are
no distinctions based on where it's placed or
what its function is.

MR CGETZ: So | think that finishes
up that exhibit. And | would say roughly
that M. Brogan is three quarters of the way
t hrough his direct.

CHAl RA\MOVAN MARTI N: Ckay. Thank
you. | think we should wap up for today.
And |'m wondering if the parties are
avai | abl e t onorrow nor ni ng per haps.

MR GETZ: Omi is, Madam Chair.

CHAl RMOVAN MARTI N: At t or ney Brown?

M5. BROMWN: | believe | can nove
what | have tonorrow. Just |let ne make sure
[ m unnut ed.

MR CGETZ: Is it possible to start
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at 10: 00 rat her than 9:007

CHAI RMOVAN MARTI N I think it
woul d be possible, but I think we may have an
aft ernoon scheduling conflict. So to the
extent we think this will take nore than a
coupl e hours, we probably we need to go to
anot her day. And we still need to hear
from-- | egal argunment as well.

Att orney Brown, do you have any
t houghts on remaining tine?

MS5. BROMWN: | can be available in
t he nmorni ng tonorrow.

CHAl RAOVAN MARTI N:  Ckay.

M. Muieller?

MR, MJELLER | coul d be avail abl e
until 12:00. | have a hard stop at 12:00.

CHAl RWOVAN MARTI N Ckay. And
Att or ney Tuomal a?

MR, TUOVALA: Avai l abl e.

CHAl RAMOVAN MARTIN: It sounds Iike
we woul d be able to do it tonorrow. But we
have a very limted tine frane, and | think
this may take longer than two hours.

So why don't we continue the
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hearing, |eave the date open, and we'l | have
Staff work with you all to cone up with a
date that we can get this done. Does that
make sense to everyone?

MS. BROWN: Abenaki can work with
t hat .

CHAl RWOVAN MARTI N Attorney Cetz,
any problemw th that?

MR CETZ: That's fine, Madam

Chair.

CHAl RWOVAN MVARTI N: M. Muieller?

MR. MJELLER  That's fi ne.

CHAI RMOVAN MARTI N And Attor ney
Tuomal a?

MR, TUOVALA: That's certainly fine
wi th ne, Madam Chai rwoman. | just would |ike

to ask, would you want the response fromthe

parties as far as scheduling a witten

subm ssion? O how would you like ne to

handl e the followup date to the hearing?
CHAl RAMOVAN MARTIN: | think you

could just work with the Executive D rector

to get a date set for us, then we can put out

the notice for that.
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[WITNESS: DOUGLAS BROGAN]

MR. TUOVALA: Ckay. Thank you.
CHAI RAWOVAN MARTI N: Wl |, thanks,

everyone. It was a |ong day, but we got
through a lot. W wll continue this hearing
to another date and we will provide notice of

that date as soon as we have it.
We'll go off the record, and we're
adj ourned. Thank you.

(Hearing adjourned at 5:16 p.m)
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[WITNESS: DOUGLAS BROGAN]

CERTI FI CATE

|, Susan J. Robidas, a Licensed
Short hand Court Reporter and Notary Public
of the State of New Hanpshire, do hereby
certify that the foregoing is a true and
accurate transcript of ny stenographic
notes of these proceedi ngs taken at the
pl ace and on the date herei nbefore set
forth, to the best of ny skill and ability
under the conditions present at the tine.

| further certify that | am neither
attorney or counsel for, nor related to or
enpl oyed by any of the parties to the
action; and further, that I amnot a
rel ati ve or enployee of any attorney or
counsel enployed in this case, nor am|
financially interested in this action.

The foregoing certification of this
transcri pt does not apply to any
reproduction of the sanme by any neans
unl ess under the direct control and/or
direction of the certifying reporter.

Susan J. Robi das, LCR/ RPR
Li censed Shorthand Court Reporter
Regi st ered Prof essional Reporter
N.H LCR No. 44 (RSA 310-A:173)
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